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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department of 
Agriculture 

PART 52—PROCESSED FRUITS AND 
VEGETABLES, PROCESSED PROD¬ 
UCTS THEREOF, AND CERTAIN 
OTHER PROCESSED FOOD PROD¬ 
UCTS 

Subpart—United States Standards for 
Grades of Frozen Broccoli 1 

During the period of March 10 and 
August 25, 1961, a notice of proposed rule 
making and an extension of time for 
submission of data, views, and arguments 
in connection therewith were published 
in the Federal Register (26 F.R. 2088 
and 26 F.R. 7967) regarding a proposed 
revision of the United States Standards 
for Grades of Frozen Broccoli. 

Statement of consideration leading to 
the revision. The United States Stand¬ 
ards for Grades of Frozen Broccoli were 
last revised in March 1959. Since that 
time changes in packing practices have 
created a need for modification of certain 
definitions and requirements in the cur¬ 
rent standards. 

The principal reasons for the revision 
of the current grade standards is to 
modify the definition of the style of 
“Short spears or Florets” to conform to 
current packing practices; to make ad¬ 
justments in the requirements under the 
factor of uniformity of size for this style 
to more adequately reflect the various 
quality levels; to provide objective allow¬ 
ances for detached fragments and loose 
leaves or portions thereof for the styles 
of spears and short spears under the 
factor of defects, and to modify the defi¬ 
nitions fo.r development under the factor 
of character to conform to current pack¬ 
ing practices and characteristics of new 
varieties of broccoli developed in recent 
years. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the aforesaid notices, 
the following United States Standards 
for Grades of Frozen Broccoli are hereby 
promulgated pursuant to the authority 
contained in the Agricultural Marketing 
Act of 1946 (secs. 202-208, 60 Stat. 1087, 
as amended; 7 U.S.C. 1621-1627). 

The revision is as follows: 

Product Description, Styles, and Grades 
Sec. 

52.631 Product description. 

52.632 Styles of frozen broccoli. 

52.633 Grades of frozen broccoli. 


1 Compliance with the provisions of the* 
standards shall not excuse failure to comp] 
with the provisions of the Federal Foo< 
urug and Cosmetic Act or with applicab 
state laws and regulations. 


Factors of Quality 

Sec. 

52.634 Ascertaining the grade of a sample 

unit. 

52.635 Ascertaining the rating for the fac¬ 

tors which are scored. 

52.636 Color. 

52.637 Uniformity of size. 

52.638 Defects. 

52.639 Character. 

Method of Analysis 

52.640 Ascertaining proportions of head 

material and leaf material. 

Lot Inspection and Certification 

52.641 Ascertaining the grade of a lot. 

Score Sheet 

52.642 Score sheet for frozen broccoli. 

Authority: §§ 52.631 to 52.642 issued un¬ 
der secs. 202-208, 60 Stat. 1087, as amended; 
7 U.S.C. 1621-1627. 

Product Description, Styles, and 
Grades 

§ 52.631 Product description. 

“Frozen broccoli” is the product pre¬ 
pared from the fresh, clean, sound stalks 
or shoots of the broccoli plant by trim¬ 
ming, washing, blanching, sorting, and 
properly draining and is frozen in ac¬ 
cordance with good commercial practice 
and maintained at temperatures neces¬ 
sary for preservation of the product. 

§ 52.632 Styles of frozen broccoli. 

(a) “Spears” or “Stalks” consist of the 
head and adjoining portions of the stem, 
with or without attached leaves, ranging 
from not less than 3^ inches to not more 
than 6 inches in length. Such spears 
or stalks may be cut longitudinally. 

(b) “Short spears” or “Florets” con¬ 
sist of the head and adjoining portions 
of the stem, with or without attached 
leaves, ranging in length from not less 
than 1 inch to less than 3^2 inches and 
weigh more than 0.2 ounce. Such short 
spears or florets may be cut longitudi¬ 
nally. 

(c) “Cuts” consist of spears or stalks 
cut into portions ranging from % inch 
or more but not more than 2 inches in 
length. This style contains not less 
than 25 percent, by weight, of head ma¬ 
terial and not more than 25 percent, 
by weight, of leaf material. 

(d) “Chopped” consists of spears or 
stalks cut into portions approximating 
less than % inch in length. This style 
contains not less than 25 percent, by 
weight, of head material and not more 
than 25 percent, by weight, of leaf 
material. 

(e) “Pieces” consist of cut or chopped 
portions of spears or stalks not more 
than 2 inches in length and which does 
not meet the requirements for “Cuts” or 
“Chopped” style. 

§ 52.633 Grades of frozen broccoli. 

(a) “U.S. Grade A” or (“U.S. Fancy”) 
is the quality of frozen broccoli of any 
style, other than the style of “Pieces”, 


that possesses similar varietal charac¬ 
teristics; that possesses a good color; 
that is fairly uniform or reasonably uni¬ 
form in size for the applicable style; that 
is practically free from defects; that 
possesses a good character; that pos¬ 
sesses a good flavor and odor; and that 
for those factors which are rated in ac¬ 
cordance with the scoring system out¬ 
lined in this subpart, the total score is 
not less than 90 points. 

(b) “U.S. Grade B” or (“U.S. Extra 
Standard”) is the quality of frozen 
broccoli of any style that possesses 
similar varietal characteristics; that 
possesses a reasonably good color; that 
is fairly uniform in size or may vary in 
size; that is reasonably free from de¬ 
fects; that possesses a reasonably good 
character; that possesses a fairly good 
flavor and odor; and that for those fac¬ 
tors which are rated in accordance with 
the scoring system outlined in this sub¬ 
part, the total score is not less than 80 
points. 

(c) “Substandard” is the quality of 
frozen broccoli of any style that fails to 
meet the requirements of “U.S. Grade 
B.” 

Factors of Quality 

§ 52.634 Ascertaining the grade of a 
sample unit. 

(a) The grade of a sample unit of 
frozen broccoli may be ascertained by 
considering, in conjunction with the re¬ 
quirements of the respective grade, the 
respective ratings for the factors of 
color, uniformity of size, defects, and 
character. 

(b) The relative importance of each 
factor which is rated by score points is 
expressed numerically on the scale of 
100. The maximum number of points 
that may be given such factors are: 


Factors: Points 

Color_ 20 

Uniformity of size_ 10 

Defects_ 35 

Character_ 35 


Total score_ 100 


(c) The scores for the factors of color, 
uniformity of size, defects, and character 
are determined immediately after thaw¬ 
ing to the extent that the product is sub¬ 
stantially free from ice crystals and can 
be handled as individual units. The 
evaluation of the factors of flavor and 
odor and of character with respect to 
tenderness is determined after thawing 
and after the product is cooked. 

(d) “Good flavor and odor” means 
that the product has a good, character¬ 
istic flavor and odor and is free from 
objectionable flavors and objectionable 
odors of any kind. 

(e) “Fairly good flavor and odor” 
means that the product may be lacking 
in good flavor and odor but is free from 
objectionable flavors and objectionable 
odors of any kind. 


3583 












3584 

§ 52.635 Ascertaining the rating for the 
factors which are scored. 

The essential variations within each 
factor which is scored are so described 
that the value may be ascertained for 
such factors and expressed numerically. 
The numerical range within each factor 
which is scored is inclusive (for example, 
“18 to 20 points” means 18, 19, or 20 
points). 

§ 52.636 Color. 

(a) (A) classification. Frozen broc¬ 
coli of any style, other than the style of 
“Pieces”, that possesses a good color may 
be given a score of 18 to 20 points. “Good 
color” means that the frozen broccoli 
possesses a bright, reasonably uniform, 
characteristic green color which may in¬ 
clude lighter colored areas typical of 
young and tender broccoli that does not 
materially affect the appearance of the 
product. 

(b) (B) classification. Frozen broc¬ 
coli of any style that possesses a reason¬ 
ably good color may be given a score of 
16 or 17 points. Frozen broccoli that 
falls into this classification shall not be 
graded above “U.S. Grade B” regardless 
of the total score for the product (this is 
a limiting rule). “Reasonably good 
color” means that the frozen broccoli 
possesses a characteristic green color 
which may be variable but is not off 
color. 

(c) iSStd.) classification. Frozen 
broccoli of any style that fails to meet 
the requirements of paragraph (b) of 
this section may be given a score of 0 to 
15 points and shall not be graded above 
Substandard, regardless of the total score 
for the product (this is a limiting rule). 

§ 52.637 Uniformity of size. 

(a) General. “Diameter” of a spear 
or stalk, whether or not cut longitudi¬ 
nally, means the greatest crosswise di¬ 
mension measured 1 inch above the 
lowest portion of the main stem of the 
spear or stalk at approximate right 
angles to the length. 

(b) (A) classification. Frozen broccoli 
of any style, other than the style of 
“Pieces”, that is reasonably uniform in 
size may be given a score of 9 or 10 points. 
“Reasonably uniform in size” has the 
following meanings for the respective 
styles: 

(1) Spears, (i) The length of the 
longest unit does not exceed the length 
of the shortest unit by more than 2 
inches; 

(ii) Of all the units in the container, 
in the 90 percent, by count, which are of 
the most uniform lengths, the length of 
the longest unit does not exceed the 
length of the shortest unit by more than 
1 inch; 

(iii) The diameter of the unit with the 
greatest diameter does not exceed the 
diameter of the unit with the smallest 
diameter by more than 1 inch; 

(iv) And of all the units in the con¬ 
tainer, in the 90 percent, by count, which 
are most uniform in diameter, the diam¬ 
eter of the unit with the greatest di¬ 
ameter does not exceed the diameter of 
the unit with the smallest diameter by 
more than % inch. 


RULES AND REGULATIONS 

(2) Short spears. Of all the short 
spears in the container, in the 95 percent, 
by weight, that are the largest short 
spears, the weight of the largest short 
spear is not more than three times the 
weight of the smallest short spear. 

(3) Cuts. Not more than 10 percent, 
by weight, of the units made be V 2 inch 
or less in length; and the appearance of 
the product is not materially affected by 
variation in size. 

(4) Chopped. Not more than 5 per¬ 
cent, by weight, of the units may be % 
inch or more in length. 

(c) ( B ) classification . If the frozen 
broccoli of any style is fairly uniform in 
size a score of 8 points may be given. 
“Fairly uniform in size” has the follow¬ 
ing meanings for the respective styles: 

(1) Spears, (i) Of all the units in 
the container, in the 90 percent, by count, 
which are of the most uniform lengths, 
the length of the longest unit does not 
exceed the length of the shortest unit by 
more than 2 inches; and 

(ii) Of all the units in the container, 
in the 90 percent, by count, which are 
most uniform in diameter, the diameter 
of the unit with the greatest diameter 
does not exceed the diameter of the unit 
with the smallest diameter by more than 
% inch. 

(2) Short spears. Of all the short 
spears in the container, in the 95 percent, 
by weight, that are the largest short 
spears, the weight of the largest short 
spear is not more than four times the 
weight of the smallest short spear. 

(3) Cuts. Not more than 20 percent, 
by weight, of the units may be V 2 inch 
or less in length and the appearance of 
the product is not seriously affected by 
variation in size. 

(4) Chopped. Not more than 10 per¬ 
cent, by weight, of the units may be % 
inch or more in length. 

(5) Pieces. The variation in size of 
the individual units does not seriously 
affect the appearance of the product. 

(d) ( SStd.) classification. Frozen 
broccoli of any style that fails to meet 
the requirements of paragraph (c) of 
this section may be given a score of 0 to 
7 points. Frozen broccoli that falls into 
this classification shall not be graded 
above “U.S. Grade B” regardless of the 
total score for the product (this is a 
partial limiting rule). 

§ 52.638 Defects. 

(a) General. The factor of defects 
refers to the degree of trimming and to 
the degree of freedom from grit or silt, 
harmless extraneous vegetable material, 
detached fragments, broken units and 
from units that are damaged or seri¬ 
ously damaged. 

(b) Definitions of defects. (1) “Grit 
or silt” means sand or any other particle 
of earthy material. 

(2) “Harmless extraneous vegetable 
material” means vegetable substances 
other than broccoli, such as weeds and 
grass or any portions thereof, that are 
harmless. 

(3) “Loose leaves or pieces thereof” 
means leaves or pieces of leaves not 
attached to a unit. 

(4) “Detached fragments” in the 
styles of spears and short spears means 


any small pieces or detached portions 
other than loose leaves or portions 
thereof, which weigh 0.2 ounce or less. 

(5) “Broken” in the styles of spears 
and short spears means any broken or 
detached portions, other than loose leaves 
or portions thereof, which weigh more 
than 0.2 ounce and are definitely not 
intact units. 

(6) “Well trimmed” means that the 
appearance of a spear or short spear is 
not materially affected by the presence 
of attached leaves or pieces of leaves 
and not more than slightly affected by 
ragged or partial removal of leaves or 
small side shoots, or by poor cutting of 
the stem in the case of spears. 

(7) “Reasonably well trimmed” means 
that the appearance of the spear or short 
spear is not seriously affected by the 
presence of attached leaves or pieces of 
leaves and not materially affected by 
ragged or partial removal of leaves or 
small side shoots, or by poor cutting of 
the stem in the case of spears. 

(8) “Poorly trimmed” means that the 
appearance of the spear or short spear 
is seriously affected by the presence of 
attached leaves or pieces of leaves, by 
ragged or partial removal of leaves or 
small side shoots, or by poor cutting of 
the stem in the case of spears. 

(9) “Damaged” means damage by dis¬ 
coloration, mechanical injury, hollow 
stems, pithy stems, or by other means 
to the extent that the appearance or eat¬ 
ing quality of the unit is materially 
affected. 

(10) “Seriously damaged” means dam¬ 
aged to such an extent that the appear¬ 
ance or eating quality of the unit is 
seriously affected. 

(b) (A) classification. Frozen broc¬ 
coli of any style, other than the style 
of “Pieces”, that is practically free from 
defects may be given a score of 31 to 
35 points. “Practically free from de¬ 
fects” means that there may be present 
no grit or silt that affects the appear¬ 
ance or eating quality of the product; 
and in addition has the following mean¬ 
ings for the respective styles: 

(1) Spears; short spears. The prod¬ 
uct does not exceed the applicable al¬ 
lowances prescribed for the respective 
type of defect in Table I of this subpart; 

(2) Cuts; chopped. The product does 
exceed the applicable allowances pre¬ 
scribed for the respective type of defect 
in Table II of this subpart; and 

(3) All styles , other than “Pieces”. 
Notwithstanding the specified allowances 
in Table I and Table II of this subpart, 
the presence of defects, whether or not 
specifically mentioned, individually or 
collectively does not materially affect the 
appearance or eating quality of the 
product. 

(c) (B) classification. Frozen broc¬ 
coli of any style that is reasonably free 
from defects may be given a score of 
28 to 30 points. Frozen broccoli that 
falls into this classification shall not be 
graded above “U.S. Grade B” regardless 
of the total score for the product (this 
is a limiting rule). “Reasonably free 
from defects” means that a trace of 
grit or silt may be present that does not 
materially affect the appearance or eat¬ 
ing quality of the product; and in addi- 
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tion has the following meanings for the 
respective styles: 

(1) Spears; short spears. The prod¬ 
uct does not exceed the applicable allow¬ 
ances prescribed for the respective type 
of defect in Table I of this subpart; 

(2) Cuts; chopped; pieces. The prod¬ 
uct does not exceed the applicable al¬ 
lowances prescribed for the respective 
type of defect in Table II of this sub¬ 
part; and 

(3) All styles. Notwithstanding the 
specified allowances in Table I and Table 
II of this subpart, the presence of de- 

Table I—Maximum Allowances for Defe< 


fects, whether or not specifically men¬ 
tioned, individually or collectively does 
not seriously affect the appearance or 
eating quality of the product. 

(d) ( SStd .) classification. Frozen 
broccoli of any style that fails to meet the 
requirements of paragraph (c) of this 
section may be given a score of 0 to 27 
points. Frozen broccoli that falls into 
this classification shall not be graded 
above “Substandard” regardless of the 
total score for the product (this is a 
limiting rule). 

3 in the Styles of Spears and Short Spears 


Defects 


Grade 

classification 

Harmless extraneous 
vegetable material 

Detached 
fragments 
and loose 
leaves or 
portions 
thereof 

Loose 
/leaves or 
portions 
thereof 

Reasonably 

well 

and poorly 
trimmed 

Poorly 
trimmed 1 

Broken, 

damaged, 

and 

seriously 
damaged* 

Seriously 
damaged * 1 

A. 

( Each SO oz. 
net wt .) 

1 piece. 

(Percent 
by weight) 

Bui 
5% mi 
th 

(Percent 
by weight) 

t no 

we 2% 

an 

i 

(Percent 
by weight) 

Bui 
20% mi 
th 

(Percent 
by weight) 

t no 

we 5% 

an 

i 

(Percent 
by weight) 

Bui 
10% m< 
th 

(Percent 
by weight) 

t no 

we 5% 

an 

l 

B. 

2 pieces. 

But no 

10% more 5% 

than 

1 

But no 

100% more 20% 
than 

1 

But no 

20% more 10% 
than 

1 


i One unit in a container is permitted to be poorly trimmed, and 1 unit broken, damaged or seriously damaged; 
Provided, That the total number of such units in all the containers comprising the sample does not exceed the 
percentage allowed for such defect. 


Table II—Maximum Allowances for Defects in 
the Styles of Cuts, Chopped, and Pieces 


Defects 


Grade classification 


Harmless 

extraneous 

vegetable 

material 


Damaged 

and 

seriously 

damaged 


Seriously 

damaged 


Cuts.. 


Chopped.. 


May affect 
appearance 
or eating 
quality 

Not ma¬ 
terially 


.....do_ 


(Percent 

by 

weight) 


(Percent 
by 

weight) 


But no 

6% more 3% 
than 
I 

But no 

4% more 2% 
than 


H- 

But no 

12% more 6% 
than 
I 

But no 

8% more 4% 
than 
I 

But no 

10% more 5% 
than 


Cuts.. 


Chopped.. 


Pieces. 


Not seriously 


.....do. 


.do.. 


§ 52.639 Character. 


(a) General. The factor of character 
refers to the degree of tenderness and 
freedom from tough fiber; and to the 
degree of development. 

(b) Definitions of development. (1) 
“Well developed” means that: 

(i) With respect to the styles of spears 
. and short spears, the spreading of the 

branching bud clusters which comprise 
the head of the unit does not materially 
affect the appearance of the unit; and 

(ii) The broccoli is in the early stage 
of maturity such that, with respect to 
the styles of spears and short spears, the 
individual buds and the immediate stems 
supporting the individual buds form a 


compact bud cluster; and with respect 
to all styles, the individual buds are all 
practically closed and are not more than 
slightly enlarged. 

(2) “Reasonably well developed” 
means that: 

(i) With respect to the styles of spears 
and short spears, the spreading of the 
branching bud clusters which comprise 
the head of the unit does not seriously 
affect the appearance of the unit; and 

(ii) The broccoli is in the intermediate 
stage of maturity such that, with respect 
to the styles of spears and short spears, 
the individual buds and the immediate 
stems supporting the individual buds 
form a reasonably compact bud cluster; 
and with respect to all styles, the indi¬ 
vidual buds are not more than moder¬ 
ately enlarged and practically none of 
the individual buds are in the flowered 
stage. 

(3) “Poorly developed” means that: 

(i) With respect to the styles of spears 
and short spears, the branching bud 
clusters which comprise the head of the 
unit may be spread to the extent that 
the appearance of the unit is seriously 
affected; and 

(ii) The broccoli is in the advanced 
stage of maturity such that, with respect 
to the styles of spears and short spears, 
the individual buds and the immediate 
stems supporting the individual buds 
form a loosely structured bud cluster; 
and with respect to all styles, the in¬ 
dividual buds are in the flowered stage or 
are more than moderately enlarged with 
or without reaching the flowered stage. 

(c) (A) classification. Frozen broc¬ 
coli of any style, other than the style of 
“Pieces”, that possess a good character 
may be given a score of 32 to 35 points. 
“Good character” has the following 
meanings for the respective styles: 


(1) Spears; short spears. The units 
are tender and free from tough fiber; 
not less than 80 percent, by count, of all 
the units are well developed; and none 
of the units may be poorly developed. 

(2) Cuts; chopped. The broccoli is 
tender and free from tough fiber; and 
the buds are well developed or reason¬ 
ably well developed. 

(d) (B) classification. Frozen broc¬ 
coli of any style that possesses a reason¬ 
ably good character may be given a score 
of 28 to 31 points. Frozen broccoli that 
falls into this classification shall not be 
graded above “U.S. Grade B” regardless 
of the total score for the product (this 
is a limiting rule). “Reasonably good 
character” has the following meanings 
for the respective styles: 

(1) Spears; short spears. The units 
are reasonably tender; not less than 90 
percent, by count, of all the units are 
well developed or reasonably well devel¬ 
oped; and not more than 10 percent, by 
count, of all the units may possess tough 
fiber. 

(2) Cuts. The units are reasonably 
tender; not more than 10 percent, by 
weight, of all the units may possess 
tough fiber; and not more than 5 per¬ 
cent, by weight, of all the units may be 
poorly developed. 

(3) Chopped; pieces. The broccoli is 
reasonably tender and practically free 
from tough fiber; and the presence of 
buds which are poorly developed does not 
materially affect the appearance or eat¬ 
ing quality of the product. 

(e) (SStd.) classification. Frozen 
broccoli of any style that fails to meet 
the requirements of paragraph (d) of 
this section may be given a score of 0 to 
27 points. Frozen broccoli that falls 
into this classification shall not be 
graded above “Substandard” regardless 
of the total score for the product (this 
is a limiting rule). 

Method of Analysis 

§ 52.640 Ascertaining proportions of 
head material and leaf material. 

(a) Definitions. For the purpose of 
determining percent, by weight, of head 
material and leaf material in the styles 
of cut and chopped broccoli: 

(1) “Head material” consists of buds 
or bud clusters whether or not attached 
to a portion of a spear and includes the 
fine stem material to which buds or bud 
clusters are attached to the main stem; 

(2) “Leaf material” means a leaf or 
any portion thereof whether or not at¬ 
tached to a portion of a spear. 

(b) Method. The percent, by weight, 
of head material, loose leaves or portions 
thereof in cut and chopped broccoli may 
be determined as follows: 

Equipment needed. 

250 ml beaker. 

Gram scale, or other suitable scale grad¬ 
uated to 0.1 ounce. 

Laboratory tweezers, scalpel or any other 
instrument suitable for separating the stem 
material, leaf material, and head material. 

Flat grading tray. 

Procedure. 

(1) Thoroughly mix sample to be tested. 

(2) Weigh approximately 100 grams or 3 
ounces of sample in a previously taxed 250 
ml beaker. 

(3) Spread contents of beaker out on a 
flat grading tray. 
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(4) Separate the stem material from the 
head and leaf material; weigh the stem mate¬ 
rial, and record. 

(5) Separate the leaf material from the 
head material; weigh each separately and 
record. 

(6) The weight of the head material di¬ 
vided by the sum of the weights of the stem, 
head, and leaf materials multiplied by 100 
is the percent, by weight, of head material. 

(7) The weight of the leaf material di¬ 
vided by the sum of the weights of the stem, 
head, and leaf materials multiplied by 100 
is the percent, by weight, of leaf material. 

(c) Compliance. Compliance with the 
requirements for the percent, by weight, 
of leaf material and head material in the 
styles of “cut” and “chopped” broccoli 
is determined by averaging the weight of 
the head material and leaf material sep¬ 
arately from all the containers compris¬ 
ing the samples; provided, no single con¬ 
tainer contains less than 15 percent, by 
weight, of head material, or more than 
35 percent, by weight, of leaf material. 

Lot Inspection and Certification 
§ 52.641 Ascertaining the grade of a lot. 

The grade of a lot of frozen broccoli 
covered by these standards is determined 
by the procedures set forth in the Regu¬ 
lations Governing Inspection and Certifi¬ 
cation of Processed Fruits and Vegeta¬ 
bles, Processed Products Thereof, and 
Certain Other Processed Food Products 
(§§ 52.1 to 52.87 of this title). 

Score Sheet 

§ 52.642 Score sheet for frozen broccoli. 


Size and kind of container. 

Container mark or identification. 

Label. 

Net weight (ounces). 

Style...... 

Count (of spears; short spears)... 


Factors 

Score points 

Color. 

20 

[(A) 18-20 

f(B) 1 16-17 

l(SStd.) 10-15 
|(A) 9-10 

«B) 8 

l(SStd.) 2 0-7 
[(A) 31-35 

«B) 128-30 

l(SStd.) >0-27 
[(A) 32-35 

|(B) 128-31 

l(SStd.) i 0-27 

Uniformity of size. 

10 

Defects.... 

35 

Character.-.. 

35 

Total score.. 

100 




Flavor and odor. 
Grade. 


1 Indicates limiting rule. 

2 Indicates partial limiting rule. 

Postponement of the effective date of 
this revision for 30 days, or any lesser 
period, after publication in the Federal 
Register (5 U.S.C. 1001-1011) is unnec¬ 
essary and contrary to the public inter¬ 
est in that: (1) The frozen broccoli pro¬ 
cessing season is in progress in certain 
areas; (2) The revision will not re¬ 
quire any changes in processing methods 
or packing procedures; (3) The industry 
has been apprised of the changes in¬ 
cluded in the revision; and (4) The re¬ 
vised grade standards are necessary for 
marketing purposes. 

Dated: April 11,1962, to become effec¬ 
tive upon the date of publication in the 
Federal Register. 


RULES AND REGULATIONS 

(Secs. 202-208, 60 Stat. 1087, as amended; 
7 U.S.C. 1621-1627) 

G. R. Grange, 
Deputy Administrator , 
Marketing Services. 

[F.R. Doc. 62-3663; Filed, Apr. 13, 1962; 
8:48 a.m.] 


Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders), Department of Agriculture 

[Grapefruit Reg. 8] 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 

GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.321 Grapefruit Regulation 8. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905 as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of grapefruit, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient; a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. Ship¬ 
ments of all grapefruit, grown in the 
production area, are presently subject to 
regulation by grades and sizes, pursuant 
to the amended marketing agreement 
and order; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on April 10, 
1962, such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time hereof, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and ef¬ 
fective time has been disseminated 
among handlers of such grapefruit; it is 
necessary, in order to effectuate the de¬ 


clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
grapefruit, and compliance with this 
section will not require any special prep¬ 
aration on the part of the persons sub¬ 
ject thereto which cannot be completed 
by the effective time hereof. 

(b) Order . (1) Terms used in the 

amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used herein, shall 
have the same meaning as is given to the 
respective term in the United States 
Standards for Florida Grapefruit 
(§§ 51.750-51.783 of this title; 26 F.R. 
163). 

(2) During the period beginning at 
12:01 a.m., e.s.t., April 16, 1962, and 
ending at 12:01 a.m., e.s.t., May 14, 
1962, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any grapefruit, grown in the pro¬ 
duction area, which do not grade at least 
U.S. No. 1: Provided, That such grape¬ 
fruit may have discoloration to the ex¬ 
tent permitted under the U.S. No. 2 Rus¬ 
set grade, and may have slightly rough 
texture caused 6nly by speck type 
melanose; 

(ii) Any seeded grapefruit, grown in 
the production area, which are smaller 
than 3 15 /l6 inches in diameter, except 
that a tolerance of 10 percent, by count, 
of seeded grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in said United 
States Standards for Florida Grapefruit; 

(iii) Any white seedless grapefruit, 

grown in the production area, which are 
smaller than 3%e inches in diameter, 
except that a tolerance of 10 percent, by 
count, of white seedless grapefruit 

smaller than such minimum size shall 

be permitted, which tolerance shall be 
applied in accordance with the provisions 
for the application of tolerances, speci¬ 
fied in said United States Standards for 
Florida Grapefruit; or 

(iv) Any pink seedless grapefruit, 

grown in the production area, which are 
smaller than 3%6 inches in diameter, 
except that a tolerance of 10 percent, 
by count, of pink seedless grapefruit 
smaller than such minimum size shall be 
permitted, which tolerance shall be ap¬ 
plied in accordance with the provisions 
for the application of tolerances, speci¬ 
fied in said United States Standards for 
Florida Grapefruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 11,1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-3660; Filed, Apr. 13, 1962; 

8:48 a.m.) 




























Saturday, April 14, 1962 

[Orange Reg. 8] 

PART 905—ORANGES, GRAPEFRUIT, 

tangerines, and tangelos 

GROWN IN FLORIDA 

Limitation of Shipments 

§ 905.322 Orange Regulation 8. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 905, as amended (7 CFR Part 
905), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of oranges, including 
Temple oranges, as hereinafter pro¬ 
vided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. Shipments of 
oranges, including Temple oranges, 
grown in the production area, are pres¬ 
ently subject to regulation by grades and 
sizes, pursuant to the amended market¬ 
ing agreement and order; the recommen¬ 
dation and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of the 
Growers Administrative Committee on 
April 10, 1962, such meeting was held 
to consider recommendations for regula¬ 
tion, after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective time 
hereof, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
oranges, including Temple oranges, and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of the persons subject thereto which can¬ 
not be completed by the effective time 
hereof. 


FEDERAL REGISTER 

(b) Order. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relating 
to grade, diameter, standard pack, and 
standard box, as used herein, shall have 
the same meaning as is given to the 
respective term in the United States 
Standards for Florida Oranges and 
Tangelos (§§ 51.1140-51.1178 of this title; 
25 F.R. 8211). 

(2) During the period beginning at 
12:01 a.m., e.s.t., April 16, 1962, and 
ending at 12:01 a.m., e.s.t., May 14, 1962, 
no handler shall ship between the pro¬ 
duction area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any oranges, except Temple 
oranges, grown in the production area, 
which do not grade at least U.S. No. 1 
Russet; 

(ii) Any oranges, except Temple 
oranges, grown in the production area, 
which are of a size smaller than 2% 6 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance shall 
be applied in accordance with the provi¬ 
sions for the application of tolerances 
specified in said United States Standards 
for Florida Oranges and Tangelos: 
Provided, That in determining the per¬ 
centage of oranges in any lot which are 
smaller than 2%6 inches in diameter, 
such percentage shall be based only on 
those oranges in such lot which are of a 
size 2!%0 inches in diameter or smaller; 
or 

(iii) Any Temple oranges, grown in 
the production area, which do not grade 
at least U.S. No. 2 Russet. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 11, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 62-3661; Filed, Apr. 13, 1962; 

8:48 a.m.] 


[Valencia Orange Reg. 8] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.308 Valencia Orange Regulation 8. 

(a) Findings. (1) Pursuant to the 
marketing agreement and Order No. 908, 
as amended (7 CFR Part 908), regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Valencia Orange Ad¬ 
ministrative Committee, established un¬ 
der the said marketing agreement and 
order, as amended, and upon other avail¬ 
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able information, it is hereby found that 
the limitation of handling of such Va¬ 
lencia oranges as hereinafter provided 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this section until 30 days after pub¬ 
lication hereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such ef¬ 
fective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The commit¬ 
tee held an open meeting during the 
current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and information 
concerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Valencia oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject 
hereto which cannot be completed on 
or before the effective date hereof. 
Such committee meeting was held on 
April 12, 1962. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., April 15, 
1962, and ending at 12:01 a.m., P.s.t., 
April 22, 1962, are hereby fixed as 
follows: 

(1) District 1: 188,624 cartons; 

(ii) District 2: 153,062 cartons; 

(iii) District3: 125,000 cartons. 

(2) As used in this section, “handled,” 
“handler,” “District 1,” “District 2 ,” 
“District 3,” and “carton” have the same 
meaning as when used in said marketing 
agreement and order, as amended. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 13, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-3746; Filed, Apr. 13, 1962; 

11:58 a.m.] 
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RULES AND REGULATIONS 


[Grapefruit Reg. 5] 

PART 909—GRAPEFRUIT GROWN IN 

ARIZONA; IN IMPERIAL COUNTY, 

CALIF., AND IN THAT PART OF 

RIVERSIDE COUNTY, CALIF., SITU¬ 
ATED SOUTH AND EAST OF WHITE 
WATER, CALIF. 

Limitation of Shipments 

§ 909.305 Grapefruit Regulation 5. 

(a) Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 909, as amended (7 CFR Part 
909), regulating the handling of grape¬ 
fruit grown in the State of Arizona; in 
Imperial County, California; and in that 
part of Riverside County, California, sit¬ 
uated south and east of White Water, 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations of the Adminis¬ 
trative Committee (established under 
the aforesaid amended marketing agree¬ 
ment and order), and upon other avail¬ 
able information, it is hereby found that 
the limitation of shipments of grape¬ 
fruit, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011), because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective date. The 
Administrative Committee held an open 
meeting on April 5, 1962, to consider 
recommendations for a regulation, after 
giving due notice of such meeting, and 
interested persons were afforded an op¬ 
portunity to submit their views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such open meeting; necessary sup¬ 
plemental economic and statistical in¬ 
formation upon which this recommended 
regulation is based was received by the 
Fruit Branch on April 10, 1962; in¬ 
formation regarding the provisions of the 
regulation recommended by the commit¬ 
tee has been disseminated to shippers of 
grapefruit, grown as aforesaid, and this 
section, including the effective time 
thereof, is identical with the recommen¬ 
dation of the committee; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
on the date hereinafter set forth so as 
to provide for the continued regulation 
of the handling of grapefruit; and com¬ 
pliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject thereto which can¬ 
not be completed on or before the effec¬ 
tive date hereof. 


(b) Order. (1) During the period 
beginning at 12:01 a.m., P.s.t., April 15, 
1962, and ending at 12:01 a.m., P.s.t., 
August 31,1962, no handler shall handle: 

(1) From the State of California or 
the State of Arizona to any point outside 
thereof any grapefruit of any variety 
grown in the State of Arizona; in Im¬ 
perial County, California; or in that part 
of Riverside County, California, situated 
south and east of White Water, Cali¬ 
fornia, unless such grapefruit grade at 
least U.S. No. 2: Provided, That, in lieu 
of the 10 percent tolerance provided for 
such grade, not more than a total of 20 
percent, by count, shall be allowed for 
fruit which fail to meet the requirements 
of such grade but, included in such total 
tolerance (a) not more than 15 percent, 
by count, shall be allowed for serious 
damage caused by dryness, and (b) not 
more than 10 percent, by count, shall be 
allowed for defects other than serious 
damage caused by dryness of which not 
more than one-half or 5 percent, by 
count, shall be allowed for grapefruit 
having peel more than 1 inch in thick¬ 
ness at the stem end, measured from the 
flesh to the highest point of the peel; or 

(ii) From the State of California or 
the State of Arizona to any point outside 
thereof in the United States, any grape¬ 
fruit, grown as aforesaid, which measure 
less than 3 %g inches in diameter, except 
that a tolerance of 5 percent, by count, of 
grapefruit smaller than the foregoing 
minimum size shall be permitted which 
tolerance shall be applied in accordance 
with the provisions for the application of 
tolerances, specified in the revised United 
States Standards for Grapefruit (Cali¬ 
fornia and Arizona), §§ 51.925-51.955 of 
this title: Provided, That, in determin¬ 
ing the percentage of grapefruit in any 
lot which are smaller than 3%6 inches in 
diameter, such percentage shall be based 
only on the grapefruit in such lot which 
are of a size 3 !%g inches in diameter and 
smaller. 

(2) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
given to the respective term in said 
amended marketing agreement and 
order; the terms relating to grade, as 
used herein, shall have the same mean¬ 
ing as is given to the respective term in 
the aforesaid revised United States 
Standards for Grapefruit; and “diame¬ 
ter” shall mean the greatest dimension 
measured at right angles to a line from 
the stem to blossom end of the fruit. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 10,1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

[F It. Doc. 62-3659; Filed, Apr. 13, 1962; 

8:48 a.HK] 


[Lemon Reg. 15; Arndt. 1] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

Findings . 1. Pursuant to the market¬ 
ing agreement, as amended, and Order 


No. 910, as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in California and Arizona, effective un¬ 
der the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), and 
upon the basis of the recommendation 
and information submitted by the Lemon 
Administrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
lemons as hereinafter provided will tend 
to effectuate the declared policy of the 
act. 

2. It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 1001-1011) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this amendment is 
based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient, and this 
amendment relieves restriction on the 
handling of lemons grown in California 
and Arizona. 

Order, as amended. The provisions in 
paragraph (b) (1) (ii) of § 910.315 
(Lemon Regulation 15, 27 F.R. 3318) 
are hereby amended to read as follows: 

(ii) District 2: 260,400 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 11, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-3675; Filed, Apr. 13, 1962; 

8:49 a.m.] 


[Lemon Reg. 16] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 
§ 910.316 Lemon Regulation 16. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendation and information submitted by 
the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons as hereinafter provided will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
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section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001 - 1011 ), because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section 
must become effective in order to ef¬ 
fectuate the declared policy of the act 
is insufficient, and a reasonable time 
i 3 permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its effec¬ 
tive time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on April 10, 1962. 

(b) Order. (1) The respective quanti¬ 
ties of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
April 15, 1962, and ending at 12:01 a.m., 
P.s.t., April 22, 1962, are hereby fixed as 
follows: 

(1) District 1: 4,650 cartons; 

(ii) District 2: 227,850 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled," 
"District 1,” “District 2," “District 3," 
and “carton" have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 11, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 62-3674; Filed, Apr. 13, 1962; 

8:49 a.m.] 


[Lime Reg. 2] 

PART 911—LIMES GROWN IN 
FLORIDA 

Quality and Size Regulation 

§ 911.302 Lime Regulation 2. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 

No. 73-2 
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Order No. 911, as amended (7 CFR Part 
911), regulating the handling of limes 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
Florida Lime Administrative Committee, 
established under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of limes, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion thereof in the Federal Register 
(5 U.S.C. 1001-1011) in that, as here¬ 
inafter set forth, the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient; a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective not later than 
April 16, 1962. Shipments of Florida 
limes are currently regulated pursuant 
to Lime Regulation 1 (27 F.R. 2625) and 
are subject thereunder to quality restric¬ 
tions; Lime Regulation 1 is scheduled 
to terminate effective at 12:01 a.m., e.s.t., 
April 16, 1962; determinations as to the 
need for, and extent of, continued reg¬ 
ulation of Florida lime shipments must 
await the development of the crop and 
the availability of information on the 
demand for such fruit; the recommen¬ 
dations and supporting information for 
regulation of lime shipments subsequent 
to April 16, 1962, and in the manner 
herein provided, were promptly sub¬ 
mitted to the Department after an open 
meeting of the Florida Lime Adminis¬ 
trative Committee on April 10, 1962, 
held to consider recommendations for 
regulation; the provisions of this reg¬ 
ulation are identical with the aforesaid 
recommendations of the committee, and 
information concerning such provisions 
has been disseminated among handlers 
of Florida limes; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this regulation effective 
as hereinafter set forth; and compliance 
with this regulation will not require any 
special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective time hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a.m., e.s.t., April 16, 
1962, and ending at 12:01 a.m., e.s.t., 
April 30, 1962, no handler shall handle: 

(i) Any limes of the group known as 
true limes (also known as Mexican, West 
Indian, and Key limes and by other 
synonyms), grown in the production 
area, which do not meet the require¬ 
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ments of at least U.S. No. 2 grade for 
Persian (Tahiti) limes, except as to 
color; 

(ii) Any limes of the group known 
as large fruited or Persian limes (includ¬ 
ing Tahiti, Bearss, and similar varieties), 
grown in the production area, which do 
not grade at least U.S. Combination, 
Mixed Color; 

(iii) Any limes of the group known as 
large fruited or Persian limes (including 
Tahiti, Bearss, and similar varieties) 
which are of a size smaller than 1 % 
inches in diameter: Provided, That not 
to exceed 10 percent, by count, of the 
limes in any container may fail to meet 
this requirement; or 

(iv) Any limes of the group known as 
large fruited or Persian limes (including 
Tahiti, Bearss, and similar varieties) 
which are smaller than iy 8 inches in 
diameter which do not have an average 
juice content of at least 46 percent, by 
volume: Provided, That such juice con¬ 
tent requirement shall not apply to con¬ 
tainers of limes containing not in excess 
of 10 percent, by count, of limes smaller 
than 1% inches in diameter. 

(2) During the period beginning at 
12:01 a.m., e.s.t., April 30, 1962, and end¬ 
ing at 12:01 a.m., e.s.t., April 30, 1963, 
no handler shall handle: 

(i) Any limes of the group known as 
true limes (also known as Mexican, West 
Indian, and Key limes and by other 
synonyms), grown in the production 
area, which do not meet the require¬ 
ments of at least U.S. No. 2 grade for 
Persian (Tahiti) limes, except as to 
color; 

(ii) Any limes of the group known as 
large fruited or Persian limes (including 
Tahiti, Bearss, and similar varieties), 
grown in the production area, which do 
not grade at least U.S. Combination, 
Mixed Color; 

(iii) Any limes of the group known as 
large fruited or Persian limes (including 
Tahiti, Bearss, and similar varieties) 
which are of a size smaller than iy 8 
inches in diameter: Provided, That not 
to exceed 10 percent, by count, of the 
limes in any container may fail to meet 
this requirement. 

(3) Terms used in the amended mar¬ 
keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and or¬ 
der; and terms relating to grade and 
diameter, as used herein, shall have the 
same meaning as is given to the respec¬ 
tive term in the United States Standards 
for Persian (Tahiti) Limes (§§ 51.1000- 
51.1016). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 12, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 62-3700; Filed, Apr. 13, 1962; 

8:50 a.m.] 
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[Grapefruit Reg. 10] 

PART 912—GRAPEFRUIT GROWN IN 
INDIAN RIVER DISTRICT IN 
FLORIDA 

Limitation of Handling 

§ 912.310 Grapefruit Regulation 10. 

(a) Findings. (1) Pursuant to the 
marketing agreement and order (7 CFR 
Part 912; 27 F.R. 87) regulating the 
handling of grapefruit grown in the 
Indian River District in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions and information submitted by the 
Indian River Grapefruit Committee, es¬ 
tablished under the said marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
grapefruit, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information 
upon which this section is based became 
available and the time when this section 
must become effective in order to ef¬ 
fectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Indian 
River grapefruit, and the need for regu¬ 
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of this section, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Indian River grapefruit; it 
is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit¬ 
tee meeting was held on April 12, 1962. 

(b) Order . (1) The quantity of 

grapefruit grown in the Indian River 
District which may be handled during 
the period beginning at 12:01 a.m., e.s.t., 
April 16, 1962, and ending at 12:01 a.m., 
e.s.t., April 23, 1962, is hereby fixed at 
150,000 standard packed boxes. 

(2) As used in this section, “handled,” 
“Indian River District,” “grapefruit,” 


and “standard packed box” have the 
same meaning as when used in said mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 12, 1962. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 62-3710; Filed. Apr. 13, 1962; 
8:50 a.m.] 


PART 990—CENTRAL CALIFORNIA 
GRAPES FOR CRUSHING 

Establishment of Handler Charges 

The Grape Crush Administrative Com¬ 
mittee has recommended that certain 
provisions be included in § 990.401 Es¬ 
tablishment of handler charges, pur¬ 
suant to Marketing Agreement No. 133 
and Order No. 990 (26 F.R. 7797), reg¬ 
ulating the handling of Central Califor¬ 
nia grapes for crushing, effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

Section 990.401 was made effective by 
action published in the Federal Reg¬ 
ister January 16, 1962 (27 F.R. 441) and 
established the charges which handlers 
may deduct from any monies owed by 
them to producers (or their successors in 
interest) to compensate such handlers 
for certain costs incurred in connection 
with setaside from fresh grapes for 
crushing received by such handlers dur¬ 
ing the period beginning on August 26, 
1961 and ending on June 30, 1962. An 
appropriate subparagraph was reserved 
in such section for the establishment of 
charges for raisin residual material. 
The Committee has now unanimously 
recommended such charges and a pro¬ 
vision relating to insurance of setaside 
from raisin residual material. In addi¬ 
tion, the Committee has recommended 
the conditions for payment to the Com¬ 
mittee by handlers of unearned charges 
pertaining to fresh grapes for crushing 
and raisin residual material. 

On basis of the Committee’s recom¬ 
mendations, a change is required in 
§ 990.401(a) (1) (iii) to provide for a 
minimum insurance value on setaside 
from raisin residual material, and it is 
necessary to revise § 990.401(b) to in¬ 
clude the charges for raisin residual 
material, and also to add a new para¬ 
graph (c) to provide for the payment 
to the Committee of unearned handler 
charges. 

On the basis of the recommendations 
of the Committee and other available 
information, the said changes are hereby 
made in § 990.401 and said section as so 
amended shall read in its entirety as 
follows: 

§ 990.401 Establishment of charges to 
compensate handlers for receiving, 
processing, storing and certain other 
costs relating to setaside of the 
1961—62 crop year, 

(a) Costs —(1) General. Each han¬ 
dler who incurs a setaside obligation 
during the period beginning on August 


26, 1961, and ending on June 30, 1962, 
and sets aside proof gallons of products! 
or the concentrate equivalent thereof, in 
accordance with volume regulation in 
effect under §§ 990.54 and 990.203, shall 
be compensated as provided in para¬ 
graph (b) of this section, for the cost 
items pertaining to such setaside that 
are set forth below. 

(2) Costs of receiving, processing, and 
storing, and other costs including: 

(1) Sugar testing, 

(ii) Maintenance and care, 

(iii) Insurance, computed on the 
product at the rate of $20 per ton for 
an equivalent quantity of fresh grapes 
at 21 degrees Balling, or $35.40 per ton 
for an equivalent quantity of raisin re¬ 
sidual material at 37 percent reducing 
sugar, or the maximum value allowed by 
carriers for insurance purposes, which¬ 
ever is less, 

(iv) County taxes, 

(v) Loading out for delivery to the 
Grape Crush Administrative Committee, 
or its designee, for ultimate disposition, 
and 

(vi) The processing of dessert wine 
to a condition which is acceptable for 
inter-winery sales. 

(b) Establishment of charges —(1) 
General. Each handler may deduct from 
money owed any producer (or his suc¬ 
cessor in interest) the total amount per 
ton prescribed in subparagraph (2) or 
(3) of this paragraph, as applicable, for 
each ton of that quantity of grapes for 
crushing obtained by applying the sur¬ 
plus percentage for the crop year estab¬ 
lished by § 990.203, adjusted to any sub¬ 
sequent reduction of such percentage, to 
the total receipts of grapes for crushing 
from such person during the period be¬ 
ginning on August 26, 1961, and ending 
on June 30, 1962, at premises within the 
State of California controlled or oper¬ 
ated by such handler. For the purposes 
of this paragraph only, “total receipts of 
grapes for crushing” shall not include 
those varieties of grapes for crushing 
exempted by $ 990.202 from volume regu¬ 
lation for the said period. 

(2) Grapes for crushing, other than 
raisin residual material. The amount 
which each handler may deduct in ac¬ 
cordance with this section for grapes 
for crushing, other than raisin residual 
material, shall be $12 per ton. Of such 
amount, $8.50 per ton shall constitute 
the charge for costs incurred during the 
period August 26, 1961-June 30, 1962; 
and $3.50 per ton shall constitute the 
charge for costs incurred during the crop 
year beginning on July 1, 1962. 

(3) Raisin residual material. The 
amount which each handler may deduct 
in accordance with this section for 
raisin residual material shall be $27.50 
per ton. Of such amount, $21.25 per ton 
shall constitute the charge for costs in¬ 
curred during the period August 26, 
1961-June 30, 1962; and $6.25 per ton 
shall constitute the charge for costs 
incurred during the crop year beginning 
on July 1,1962. 

(c) Unearned handler charges —(D 
General. Handlers shall pay to the 
Grape Crush Administrative Committee 
unearned charges arising from the re¬ 
moval of setaside from their storage, as 
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set forth in subparagraphs (2) and (3) 
of this paragraph, due to disposition or 
sale of setaside by the Committee or to 
handler requests. 

(2) Disposition or sale of setaside. If 
the Committee notifies the handler by 
July 15, 1962, of its intent to remove for 
disposition or sale setaside from the han¬ 
dler’s storage and removes such setaside 
by October 1, 1962, the handler shall pay 
with respect to such setaside the rate per 
ton established either in subparagraph 
(2) or (3) of paragraph (b), as appli¬ 
cable, for costs incurred during the crop 
year beginning July 1, 1962, less the cost 
of earned insurance premiums paid and 
taxes paid for the period of storage after 
June 30, 1962. 

(3) Removal of setaside upon han¬ 
dler’s request —(i) Prior to July 1 , 1962 . 
If prior to July 1, 1962, the Committee 
removes setaside from a handler's stor¬ 
age pursuant to a request from the han¬ 
dler, the handler shall pay with respect 
to such setaside $1.75 per ton for the 
equivalent quantity of fresh grapes and 
$3.10 per ton for the equivalent quantity 
of raisin residual material, less the cost 
of earned insurance premiums paid find 
taxes paid for the period of actual stor¬ 
age, plus the rate per ton established 
either in subparagraph (2) or (3) of par¬ 
agraph (b), as applicable, for costs in¬ 
curred during the crop year beginning 
July 1, 1962. 

(ii) During crop year beginning 
July 1, 1962. If during the crop year be¬ 
ginning July 1, 1962, the Committee re¬ 
moves setaside arising in the preceding 
crop year from a handler’s storage pur¬ 
suant to a request from the handler, the 
handler shall pay with respect to such 
setaside the rate per ton established 
either in subparagraph (2) or (3) of 
paragraph (b), as applicable, for costs 
incurred during the crop year beginning 
July 1 , 1962, less the cost of earned in¬ 
surance premiums paid and taxes paid 
for the period of storage after June 30, 
1962. 

It is hereby found that it is impractica¬ 
ble, unnecessary, or contrary to the pub¬ 
lic interest to give preliminary notice 
and engage in public rule making pro¬ 
cedure, and that good cause exists for 
not postponing the effective time of this 
action until 30 days after publication 
in the Federal Register (5 U.S.C. 1003 
(a) and (c)), in that: (1) The order be¬ 
came effective August 26, 1961, and be¬ 
ginning with that date handlers have 
been incurring setaside obligations on 
raisin residual material; (2) handlers 
have been incurring expenses of receiv¬ 
ing, processing, storing and other costs 
of setaside in satisfaction of such obli¬ 
gations; (3) authorization contained 
herein for handlers to deduct said 
charges will automatically apply from 
August 26, 1961; (4) it is necessary that 
the provisions with respect to unearned 
charges be made effective promptly so 
handlers will be able to conduct their 
operations accordingly; and (5) no ad¬ 
vance preparation by handlers is re- 
Quired to comply with this subpart. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 11,1962. 

Floyd F. Hedlund, 

Director , 

Fruit and Vegetable Division. 

[F.R. Doc. 62-3664; Filed, Apr. 13, 1962; 
8:48 a.m.] 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Agriculture 

Effective upon publication in the Fed¬ 
eral Register, paragraph (f) (3) of 
§ 6.111 is amended as set out below. 

§ 6.111 Department of Agriculture. 
***** 

(f) Farmers Home Administration. 
* * * 

(3) Temporary positions whose prin¬ 
cipal duties involve the making and serv¬ 
icing of emergency loans pursuant to 
Public Law 87-128. Appointment under 
this provision shall not exceed one year 
unless extended with the prior approval 
of the Commission for additional periods 
of not to exceed one year each. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 62-3668; Filed, Apr. 13, 1962; 
8:49 ajn.] 


PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of State 

Effective upon publication in the Fed¬ 
eral Register, subparagraphs (8) and 
(9) of paragraph (c) of § 6.302 are re¬ 
voked and subparagraphs (11) and (12) 
are added as set out below. 

§ 6.302 Department of State. 

***** 

(c) Office of the Assistant Secretary 
for Congressional Relations. * * * 

(11) One Special Assistant to the 
Assistant Secretary. 

(12) One Personal Assistant to the 
Assistant Secretary. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners . 

[F.R. Doc. 62-3676; Filed, Apr. 13, 1962; 
8:49 a.m.] 


part 6—exceptions from the 

COMPETITIVE SERVICE 

General Services Administration 

Effective upon publication in the 
Federal Register, paragraph (a) (15) 
of § 6.333 is amended as set out below. 

§ 6.333 General Services Administration. 

(a) Office of the Administrator. * * * 
(15) Two Confidential Assistants to 
the Deputy Administrator. 

(R.S. 1753, 6ec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 62-3669; Filed, Apr. 13, 1962; 
8:49 a.m.] 


Title 14-AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 1148; Arndt. 420] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Grumman Model G-164 Aircraft 

Several cases of cracks in the upper 
and lower aileron cable control sector 
support brackets, P/N 1854-13, have oc¬ 
curred in Grumman G-164 aircraft 
equipped with field installations of Pratt 
& Whitney R985 engines. An occurrence 
of loose rod ends of the aileron control 
system pushrod assemblies was also re¬ 
ported. Accordingly, an airworthiness 
directive is necessary to require replace¬ 
ment of the brackets as well as inspec¬ 
tion of the end fittings and repair or 
replacement of loose fittings. 

As a situation exists which demands 
immediate action in the interest of 
safety, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days after 
date of publication in the Federal 
Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Grumman. Applies to Model G-164 aircraft 
Serial Numbers 1 through 100 inclusive. 

For aircraft with 200 or more hours’ time 
in service, compliance is required within 10 
hours’ time in service after the effective date 
of this AD. For aircraft with less than 200 
hours’ time in service, compliance is required 
within 25 hours* time in service after the 
effective date of this AD, or before 210 hours* 
total time in service is exceeded whichever 
occurs first. 

To preclude loss of aileron control, accom¬ 
plish the following: 
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(a) Replace the aileron cable control sector 
support brackets, upper and lower, in lower 
wing panels with new support brackets, P/N 
1854-13 (Kit of replacement parts, A1854, 
furnished by Grumman), or FAA approved 
equivalent. Install the parts and the aileron 
cables in accordance with Grumman Aircraft 
Engineering Corp. Mandatory Service Bul¬ 
letin No. 20 dated January 24, 1962, or FAA 
approved equivalent. 

(b) Visually inspect aileron control sys¬ 
tem pushrod assemblies, Grumman P/N’s 
A1866-1 and A1866-3, in both lower wing 
panels, for loose rod end fittings due to 
elongation of rivet holes. Repair or replace 
loose fittings prior to further flight. After 
initial compliance, visually inspect the ai¬ 
leron control system pushrod assemblies at 
each periodic inspection thereafter until one 
of the following, or FAA approved equivalent 
is accomplished: 

(1) Insert aluminum alloy bar, 2024-T3, 
%g O.D. x %-inch plugs in each end of A1866- 
11 and A1866-13 tubes and reinstall the rod 
ends with two AN 470-AD5 rivets per rod end. 

(2) Install Grumman P/N A1866-25 in lieu 
of A1866-1 and P/N A1866-27 in lieu of 
A1866-3. 

(Grumman Service Bulletin No. 20 dated 
January 24, 1962, and the Addendum thereto 
dated February 3, 1962, cover this subject.) 

This amendment shall become effective 
April 25, 1962. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on April 
9,1962. 

G. S. Moore, 

Acting Director , 
Flight Standards Service. 

[F.R. Doc. 62-3632; Filed, Apr. 13, 1962; 

8:45 a.m.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-NY-102] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF CON- 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Federal Airways and 
Associated Control Areas 

On January 24, 1962, a notice of pro¬ 
posed rule making was published in the 
Federal Register (27 F.R. 698) stating 
that the Federal Aviation Agency was 
considering the designation of a segment 
of Low altitude VOR Federal airway No. 
226 and its associated control areas from 
the Ellwood City, Pa., VORTAC to the 
Keating, Pa., VOR. In addition, the des¬ 
ignation of a segment of Intermediate 
altitude VOR Federal airway No. 1723 
from the intersection of the Keating 
VOR 256° and the Pittsburgh, Pa., VOR 
354° True radials via the Keating VOR 
to the Williamsport, Pa., VOR was 
proposed. 

It was intended that the proposed seg¬ 
ment of Victor 1723 would overlie the 
proposed segment of Victor 226 to facili¬ 
tate transitioning. Subsequent to the 
publication of the notice, the Federal 
Aviation Agency determined that the 
Keating VOR radial used in describing 


the intersection should be the 257° True 
in order to make Victor 1723 super- 
adjacent to Victor 226 for that portion. 
Accordingly this correction is made in 
the rule herein adopted. 

No adverse comments were received re¬ 
garding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice 
the following actions are taken: 

§ 600.6226 [Amendment] 

1. Section 600.6226 (14 CFR Part 600) 
is amended as follows: 

In the caption “(Williamsport, Pa., to 
Paterson, N.J.)”. is deleted and “(Ell¬ 
wood City, Pa., to Keating, Pa., and Wil¬ 
liamsport, Pa., to Paterson, N.J.)”. is 
substituted therefor. 

At the beginning of the text add “From 
the Ellwood City, Pa., VORTAC to the 
Keating, Pa., VOR/’. 

2. The heading of § 601.6226 (14 CFR 
Part 601) is amended to read as follows: 


§ 601.6226 VOR Federal airway No. 
226 control areas (Ellwood City, Pa., 
to Keating, Pa., and Williamsport, 
Pa., to Paterson, N.J.). 

§ 600.1723 [Amendment] 

3. Section 600.1723 (26 F.R. 1092) is 
amended as follows: 

In the caption “to Pittsburgh, Pa.).” is 
deleted and “to Williamsport, Pa.).*' is 
substituted therefor. 

To the text add “From the INT of the 
Pittsburgh VOR 354° and the Keating, 
Pa., VOR 257° radials via the Keating 
VOR to the Williamsport, Pa., VOR”. 

These amendments shall become effec¬ 
tive 0001 e.s.t., May 31, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348). 


Issued in Washington, D. C., on April 
9, 1962. 


D. D. Thomas, 

Director , Air Traffic Service . 


[FJEl. Doc. 62-3633; Filed, Apr. 13, 1962; 
8:45 a.m.] 


[Airspace Docket No. 61-KC-21] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 
PART 608—SPECIAL USE AIRSPACE 

Designation of Restricted Area and 
Alteration of Federal Airway 

On February 3, 1962, a notice of pro¬ 
posed rule making was published in the 
Federal Register (27 F.R. 1033) stating 
that the Federal Aviation Agency was 
considering the designation of a re¬ 
stricted area at Sioux Ordnance Depot, 
Sidney, Nebr., and the alteration of VOR 
Federal airway No. 169 so as to exclude 
the portion coincident with this restric¬ 
ted area. 

No adverse comments were received 
regarding the proposed amendments. 


Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. In § 608.47 Nebraska (26 F.R. 7197) 
the following is added: 

R—4701 Sioux Ordnance Depot, Nebr. 

Boundaries. A circular area with a 2,400- 
foot radius centered at latitude 41°15'13" N 
longitude 103°04'50" W. 

Designated altitudes. Surface to 7,400 feet 
MSL. 

Time of designation. *0900 to 2100 MST, 
Monday through Friday. 

Using agency. Commanding Officer, Sioux 
Ordnance Depot, Sidney, Nebr. 

2. In the text of § 600.6169 (14 CFR 
600.6169, 26 F.R. 8415), “The portion of 
this airway within R-4701 is excluded.” is 
added. 


These amendments shall become effec¬ 
tive 0001 e.s.t. June 28, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348). 


Issued in Washington, D.C., on April 
9, 1962. 


D. D. Thomas, 

Director , Air Traffic Service. 


[F.R. Doc. 62-3634; Filed, Apr. 13, 1962; 
8:45 a.m.] 


[Airspace Docket No. 61-LA-3] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

PART 608—SPECIAL USE AIRSPACE 

Designation of Transition Area; Al¬ 
teration of Continental Control 
Area, Federal Airways and Con¬ 
trol Zones; Alteration and Designa¬ 
tion of Restricted Areas 

On January 20, 1962, a notice of pro¬ 
posed rule making was published in the 
Federal Register (27 F.R. 634) stating 
that the Federal Aviation Agency (FAA) 
proposed to alter the Vernalis, Calif., 
Restricted Area R-2525, which would 
more realistically assign the special use 
airspace required in which to contain the 
hazardous activities conducted; enlarge 
the Crows Landing, Calif., Navy Auxil¬ 
iary Landing Field control zone to pro¬ 
vide protection for aircraft executing 
approaches to Crows Landing; alter VOR 
Federal airways Nos. 23 west alternate, 
109, 113, and 1559, to exclude and avoid 
coincidence with the altered restricted 
areas; and designate a transition area 
to provide additional controlled airspace 
for radar vectoring of aircraft by the 
Oakland ARTC Center. 

The Aircraft Owners and Pilots Asso¬ 
ciation (AOPA) concurred with the al¬ 
teration of R-2525, the enlargement of 
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the control zone and also in the desig¬ 
nation of the transition area; however, 
AOPA did object to the designation of a 
1,200 foot floor for the entire transition 
area and suggested a floor of 5,000 feet 
MSL be designated, with the 1,200 foot 
floor confined only to that area neces¬ 
sary to protect aircraft operating at 
Crows Landing Airfield. 

This Agency readily recognizes the 
fact that radar coverage in the southern 
portion of the transition area is not 
available below approximately 4,000 feet 
MSL; however, such coverage is possible 
in the north and northwest portion of 
the transition area. Should the floor be 
established at 5,000 feet MSL, this would 
only provide approximately 900 to 1,000 
feet above the surface of uncontrolled 
airspace in the western portion because 
of high terrain. It is true that in the 
southern portion approximately 2,000 to 
2,500 feet of uncontrolled airspace above 
the surface would be available; however, 
this area contains restricted area R-2528 
and other portions are utilized for 
TACAN missed approaches. Controlled 
airspace 1,200 feet above the surface is 
required to protect this missed approach 
path. The northeastern portion of the 
transition area would also provide ap¬ 
proximately 2,000 to 2,500 feet of uncon¬ 
trolled airspace, however, a large part 
of this area must also be designated con¬ 
trolled airspace to provide protection 
for TACAN approaches to the Crows 
Landing airfield. 

After considering the terrain features 
and traffic control procedures in this 
area the FAA is of the opinion that plac¬ 
ing a 5,000 foot floor on the transition 
area would not be practical and that the 
designation of the transition area as 
proposed in the notice is consistent with 
the Agency’s policy of designating as 
controlled airspace only that amount 
necessary for the safe and efficient move¬ 
ment of all air traffic. Therefore, action 
is taken herein to designate the transi¬ 
tion area as proposed. 

No other adverse comments were 
received. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated herein and in 
the notice, the following actions are 
taken; 

§ 608.25 [Amendment] 

1. In § 608.25 (26 F.R. 7190) the fol¬ 
lowing changes are made; 

a. R-2525 Vernalis, Calif., is amended 

to read; 

R-2525 Vernalis, Calif. 

Boundaries. A 5-nautical mile radius 
circle centered at latitude 37°24'00" N., lon¬ 
gitude 121°20'00" W. 

Designated altitudes. Surface to 17,000 
feet MSL. 

Time of designation. One hour before 
sunrise to one hour after sunset. 

Controlling agency. Federal Aviation 
Agency, Oakland ARTC Center. 

Using agency. Commander, Naval Air 
Bases, 12th Naval District, Alameda, Calif. 


b. R-2528 Newman, Calif., is added to 
read; 

R-2528 Newman, Calif. 

Boundaries. Beginning at latitude 37° 19'- 
50" N., longitude 121°04'05" W., to latitude 
37°16'25" N., longitude 121°02'55" W.; 

thence clockwise along the arc of a 3 -nauti¬ 
cal-mile radius circle centered at latitude 
37°17'30" N., longitude 121°06'30" W.; to 
latitude 37°15'30" N., longitude 121°03'30" 
W.; to latitude 37°05'50" N., longitude 
121°01'45" W.; to latitude 37°05T6" N., lon¬ 
gitude 121°08'00" W.; to latitude 37°17'00" 
N., longitude 121° 10'12" W.; thence along 
the arc of a 3-nautical-mile radius circle 
centered at latitude 37°17'30" N., longitude 
121°06'30" W.; to the point of beginning. 

Designated altitudes. 2,000 feet MSL to 
17,000 feet MSL. 

Time of designation. One hour before 
sunrise to one hour after sunset. 

Controlling agency. Federal Aviation 
Agency, Oakland ARTC Center. 

Using agency. Commander, Naval Air 
Bases, 12th Naval District, Alameda, Calif. 

§ 601.1983 [Amendment] 

2. In the text of § 601.1983 (14 CFR 
601.1983) “Crows Landing, Calif.: Navy 
ALF.” is deleted. 

§ 601.7101 [Amendment] 

3. In the text of § 601.7101 (26 F.R. 
1399), the following are added: 

R-2525 Vernalis, Calif. 

R-2528 Newman, Calif. 

§ 600.6023 [Amendment] 

4. In the text of § 600.6023 (14 CFR 
600.6023; 26 F.R. 572, 1209, 4052, 11727; 
27 F.R. 98, 1455, 2453) “excluding the 
airspace within R^6711 and the airspace 
of the E alternate between Eugene and 
Portland within R-5703.” is deleted and 
“excluding the airspace within R-6711, 
the airspace of the E alternate between 
Eugene and Portland within R-5703 and 
the airspace of the W alternate between 
Fresno and Sacramento within R-2528.” 
is substituted therefor. 

5. Section 600.6109 (14 CFR 600.6109) 
is amended to read: 

§ 600.6109 VOR Federal airway No. 
109 (Los Banos, Calif., to Oakland, 
Calif.). 

From the Los Banos, Calif., VOR via 
the Stockton, Calif., VOR; INT of the 
Stockton VOR 268° and the Oakland, 
Calif., VORTAC 077° radials; to the 
Oakland VORTAC, excluding the air¬ 
space within R-2528. 

6. Section 600.6113 (14 CFR 600.6113) 
is amended to read: 

§ 600.6113 VOR Federal airway No. 
113 (Paso Robles, Calif., to Reno, 
Nev.). 

From the Paso Robles, Calif., VOR via 
the Priest, Calif., VOR; Los Banos, Calif., 
VOR; Stockton, Calif., VOR; Linden, 
Calif., VOR; INT of the Linden VOR 
046° and the Reno, Nev., VOR 208° ra¬ 
dials; to the Reno VOR, excluding the 
airspace within R-2528. 

§ 600.1559 [Amendment] 

7. In the text of § 600.1559 (26 F.R. 
1087, 3299) “Los Banos, Calif., VOR; 
Stockton, Calif., VOR;” is deleted and 
“Los Banos, Calif., VOR; INT of the 
Los Banos VOR 344° and the Salinas, 


Calif., VOR 042° radials; thence 8-mile 
wide airway to the INT of the Los Banos 
VOR 344° and the Salinas VOR 032° ra¬ 
dials; thence 10-mile wide airway via 
the Stockton, Calif., VOR;” is substi¬ 
tuted therefor. 

8. In Part 601 (14 CFR Part 601), the 
following sections are added: 

§ 601.2503 Crows Landing, Calif., con¬ 
trol zone. 

Within a 5-mile radius of the Crows 
Landing Navy Auxiliary Landing Field 
(latitude 37°24'35" N., longitude 121°- 
06'40" W.) and within 2 miles either 
side of the Crows Landing Navy ALF 
TACAN 327° radial extending from the 
5-mile radius zone to 2 miles NW, ex¬ 
cluding the airspace within R-2528. 

§ 601.10051 Crows Landing, Calif., 
transition area. 

That airspace extending upward from 
1,200 feet above the surface, bounded on 
the SW by VOR Federal airway No. 107, 
on the N by VOR Federal airway No. 244 
S alternate, and on the E by VOR Fed¬ 
eral airway No. 109. The portions within 
R-2525 and R-2528 shall be used only 
after obtaining prior approval from 
appropriate authority. 

These amendments shall become ef¬ 
fective 0001 e.s.t., May 31, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C.. 1348). 

Issued in Washington, D.C., on April 9, 
1962. 

D. D. Thomas, 
Director , Air Traffic Service. 

[F.R. Doc. 62-3635; Filed, Apr. 13, 1962; 

8:45 a.m.] 


[Airspace Docket No. 62-SO-19] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Zone and 
Control Area Extension 

The purpose of these amendments to 
§§ 601.2363 and 601.1181 of the regula¬ 
tions of the Administrator is to alter 
the descriptions of the Elizabeth City, 
N.C., control zone and the Elizabeth City 
control area extension. 

The Elizabeth City control zone and 
control area extension are designated, in 
part, on the Weeksville, N.C., Navy radio 
range. The Department of the Navy 
has converted this facility to a radio 
beacon. Therefore, action is taken 
herein to substitute the Weeksville radio 
beacon for the Weeksville radio range in 
the descriptions of the Elizabeth City 
control zone and control area extension. 

Since these amendments are editorial 
in nature, and impose no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary and it 
may be made effective immediately. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
the following actions are taken: 

1. Section 601.2363 (14 CFR 601.2363) 
is amended to read: 
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§ 601.2363 Elizabeth City, N.C., control 
zone. 

Within a 3-mile radius of CGAS Eliza¬ 
beth City, N.C., and within 2 miles 
either side of the 133° bearing from the 
Weeksville, N.C., RBN extending from 
the 3-mile radius zone to 8 miles SE of 
the RBN. 

2. Section 601.1181 (14 CPR 601.1181) 
is amended to read: 


§601.1181 Control area extension 
(Elizabeth City, N.C.). 

That area within tangent lines drawn 
from the circumference of a circle 5 miles 
in radius centered on the Weeksville, 
N.C., RBN to a circle 10 miles in radius 
centered on the INT of the 133° bear¬ 
ing from the Weeksville RBN and the W 
boundary of the New York Oceanic Con¬ 
trol Area, excluding the portion below 
2,000 feet which extends outside the 
United States. 


These amendments shall become ef¬ 
fective upon the date of publication in 
the Federal Register. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 


Issued in Washington, D.C., on April 
9, 1962. 


D. D. Thomas, 
Director , Air Traffic Service. 


[F.R. Doc. 62-3636; Filed, Apr. 13, 1962; 
8:45 a.m.] 


[Airspace Docket No. 61-WA-215] 

PART 602—DESIGNATION OF JET 
ROUTES, JET ADVISORY AREAS, 

AND HIGH ALTITUDE NAVIGA¬ 
TIONAL AIDS 

Designation of Jet Advisory Area 

On February 3, 1962, a notice of pro¬ 
posed rule making was published in the 
Federal Register (27 F.R. 1034) stating 
that the Federal Aviation Agency pro¬ 
posed to designate a terminal radar jet 
advisory area at San Francisco, Calif. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed 
amendment having been published, 
therefore, pursuant to the authority dele¬ 
gated to me by the Administrator (25 
F.R. 12582) and for the reasons stated 
in the notice, the following action is 
taken: 

In § 602.300 Terminal jet advisory 
areas (26 F.R. 7083, 27 F.R. 770), under 
San Francisco/Oakland, Calif., jet ad¬ 
visory area—Radar, the following is 
added: 

g. San Francisco, Calif., via INT of San 
Francisco 304° and Sacramento, Calif., 233° 
radials; INT Sacramento 233° and Linden, 
Calif., 269° radials; Linden; INT Linden 046° 
and Reno, Nev., 208° radials; to Reno. 

This amendment shall become effec¬ 
tive 0001 e.s.t. May 31, 1962. 


(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 


Issued in Washington, D.C., on April 
9, 1962. 


D. D. Thomas, 
Director , Air Traffic Service . 


[F.R. Doc. 62-3637; Filed, Apr. 13, 1962; 
8:45 ajn.] 


[Airspace Docket No. 62-WA-36] 

PART 608—SPECIAL USE AIRSPACE 

Designation of Temporary Restricted 
Areas 

The purpose of this amendment to 
Part 608 of the regulations of the Admin¬ 
istrator is to designate temporary re¬ 
stricted areas near Cherry Point-Camp 
Lejeune, N.C. 

Commander-in-Chief, Atlantic, has 
stated an urgent requirement for the 
designation of temporary restricted air¬ 
space in the Cherry Point-Camp Lejeune 
area of North Carolina for a period of 
four days, May 7, 1962, to May 10, 1962, 
in order to conduct a joint airborne and 
amphibious exercise involving all the 
armed services. The exercise will be 
conducted only during VFR weather con¬ 
ditions. The Joint Chiefs of Staff have 
indicated that the training to be 
achieved is most vital to the interests of 
national defense. The military activi¬ 
ties will involve numerous military 
tactical aircraft, airborne troops and 
related operations which would be 
hazardous to nonparticipating aircraft. 

The airspace requested encompasses 
an area defined by the present bound¬ 
aries of R-5307 from the surface to 23,- 
000 feet MSL and a circle of ten-mile 
radius centered at latitude 34° 50'00" N., 
longitude 77°41'00" W., from the surface 
to 10,000 feet MSL, and will be designated 
as separate restricted areas as follows: 
(A) that area defined by the present 
boundaries of R-5307; (B) that portion 
of the 10-mile circle described above 
which lies outside area A. . Area A will 
be designated for four days, May 7, 1962, 
to May 10, 1962, from 2 hours prior to 
sunrise to 2 hours after sunset each 
day. Area B also will be designated for 
4 days, May 7,1962, to May 10,1962, from 
2 hours prior to sunrise to 2 hours after 
sunset each day unless terminated 
sooner. Such action is taken herein. 

Designation of these temporary re¬ 
stricted areas will preclude the use of 
Federal airway V-45 between the Kin¬ 
ston, N.C., VOR and the New Bern, N.C., 
VOR, and Federal airway V-229 between 
the Wilmington, N.C., VOR and the New 
Bern, N.C., VOR where these airways co¬ 
incide with the restricted area; will pre¬ 
clude the use of Federal airways V-l and 
V-157 below 10,000 feet MSL where these 
airways coincide with the restricted 
area; and will restrict the use of Federal 
airway V-229 between the New Bern, 
N.C., VOR and the Cofield, N.C., VOR to 
the altitudes between 3,000 and 5,000 
feet MSL. 

In order to lessen the burden on other 
users of the airspace as much as possible, 
the following airspace within Temporary 
Restricted Area A will be available to the 
general flying public: Federal airway 


V-229 north of New Bern, N.C., VOR 
from 3,000 to 5,000 feet MSL inclusive; a 
ten-mile wide corridor north of the At¬ 
lantic and Eastern Carolina Railroad be¬ 
tween Kinston, N.C., and New Bern, N.C., 
from 3,000 to 5,000 feet MSL inclusive; 
a five-mile radius circular area centered 
on the New Bern, N.C., VOR from the 
surface to 5,000 feet MSL; and a 4-mile 
wide corridor from the surface to 2,000 
feet MSL from the Washington, N.C., 
Airport to the north boundary of the re¬ 
stricted area. 

To promote efficient utilization and to 
further reduce the burden on the public, 
these temporary restricted areas are des-S 
ignated herein as joint-use areas with 
the Washington ARTC Center as the 
controlling agency. Therefore, the using 
agency may release any portion of these 
restricted areas for public use when such 
airspace is not required for the exercise. 

For the reasons stated above, the Ad¬ 
ministrator finds that a requirement ex¬ 
ists for expeditious action in the inter¬ 
est of safety, that notice and public 
procedure hereon are impractical and 
contrary to the public interest, and that 
good cause exists for making this amend¬ 
ment effective with less than 30 days' 
notice. 

In Part 608 (26 F.R. 7187) the follow¬ 
ing temporary restricted areas are 
added: 

1. Temporary Restricted Area A. 

Boundaries. Beginning at latitude 35 °- 

23'15" N., longitude 76°34'40" W.; to lati¬ 
tude 35°03'00" N., longitude 76°57'00" W.; 
to latitude 34°44'50" N., longitude 77°14'40" 
W.; to latitude 34°39'10" N., longitude 77°- 
20'50" W.; to latitude 34°42'00" N., longi¬ 
tude 77°24'50" W.; to latitude 34°40'20" N., 
longitude 77 o 28'10" W.; to latitude 34°37'- 
25" N., longitude 77°29'00" W.; to latitude 
34°41'45" N., longitude 77°40'00" W.; to 
latitude 35°20'30" N., longitude 77°28'45" 
W.; to latitude 35°44'25" N., longitude 77°- 
12'00" W; to point of beginning. 

Designated altitudes. Surface to 23,000 
feet MSL excluding: that airspace at and 
below. 5,000 feet MSL within a 5-mile radius 
of New Bern, N.C., VOR; that airspace from 
3,000 feet MSL to 5,000 feet MSL inclusive 
within lines extended from: latitude 35°39'- 
58" N., longitude 77°03'35" W.; to latitude 
35°34'15" N., longitude 76°53'30" W.; to 
latitude 35°03'58" N., longitude 76°57'25" 
W.; thence counterclockwise around a 5-mile 
radius circle centered on the New Bern, N.C., 
VOR to latitude 35°07'51" N., longitude 77°- 
06T2" W.; to latitude 35°14'00" N., longi¬ 
tude 77°30'35" W.; to latitude 35°20'30" 
N., longitude 77°28'45" W.; to latitude 35°- 
22T8" N., longitude 77°27'20" W.; to lati¬ 
tude 35°17'04" N., longitude 77°06 , 35" W.; 
to latitude 35°39'58" N., longitude 77°03'- 
35" W.; that airspace at and below 2,000 
feet MSL which lies within two miles to 
either side of a line extended from latitude 
35°33'30" N., longitude 77°03'28" W.; to 
latitude 35°39'03" N., longitude 77°02'08" 
W. 

Time of designation. May 7, 1962, through 
May 10, 1962, 2 hours before sunrise to 2 
hours after sunset, daily. 

Controlling agency. Federal Aviation 
Agency, Washington ARTC Center. 

Using agency. Commander, Joint Task 
Force 122. 

2. Temporary Restricted Area B. 

Boundaries. That airspace within a 10- 

mile radius circle centered at latitude 34 9 - 
50'00" N., longitude 77°41'00" W., excluding 
that portion within Temporary Restricted 
Area A. 
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Designated altitudes. Surface to 10,000 

feet MSL. 

Time of designation. May 7, 1962, through 
May 10, 1962, 2 hours before sunrise to 2 
hours after sunset, daily. 

Controlling agency. Federal Aviation 
Agency, Washington ARTC Center. 

Using agency. Commander, Joint Task 
Force 122. 

This amendment shall become effective 
0001 e.s.t. May 7, 1962. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on April 
11, 1962. 

D. D. Thomas, 
Director , Air Traffic Service. 

[FR. Doc. 62-3654; Filed, Apr. 13, 1962; 

8:47 a.m.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 8401 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Audiographic Potomac Corp. et al. 

Subpart—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: § 13.1520 Personnel or staff; 
[Misrepresenting oneself and goods 1— 
Goods: § 13.1663 Individual's special 
selection or situation; [Misrepresenting 
oneself and goods ]— Prices: § 13.1817 
Reductions for prospect referrals. Sub- 
part—Neglecting, unfairly or deceptively, 
to make material disclosure: § 13.1905 
Terms and conditions. Subpart—Secur¬ 
ing orders by deception: § 13.2170 Secur¬ 
ing orders by deception. 

(Sec. 6 , 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order. Audio¬ 
graphic Potomac Corporation et al., Silver 
Spring, Md., Docket 8401, Nov. 27, 1961] 

In the Matter of Audiographic Potomac 

Corporation, a Corporation , and Lena 

Della Fera , Raymond M. Padgett , 

Constance D. Padgett, and Milton 

Gordon, Individually and as Officers 

of Said Corporation 

Consent order requiring Silver Spring, 
Md., sellers of fire alarm systems to cease 
representing their salesmen as “Safety 
Counselors” and sales talks as “Fire 
Education Presentations”; informing 
prospects falsely that they were specially 
selected to participate in a “Consumer 
Referral Plan” and could earn a sub¬ 
stantial part of the cost by submitting 
names of other prospects; and failing to 
fill in contracts with interest or carry¬ 
ing charges and to reveal to purchasers 
that the contracts would be discounted 
with a finance company or bank. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Audio- 
graphic Potomac Corporation, a corpora- 
hon, and its officers, and Lena Della 
■cera, Raymond M. Padgett and Con¬ 
stance D. Padgett, individually and as 
oincers of said corporation, and respond¬ 
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ents’ representatives, agents and em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale, sale or distribution 
of fire detection or fire alarm systems, or 
any other merchandise, in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

1. Representing in any manner that 
salesmen are anything other than sales¬ 
men. 

2. Representing that purchasers or 
prospective purchasers have been es¬ 
pecially selected for any purpose. 

3. Representing that purchasers can 
earn any amount of money, by the sub¬ 
mission of names of prospective pur¬ 
chasers or otherwise, unless said amount 
of money is based upon the average 
amount paid by respondents to past pur¬ 
chasers under the same arrangement. 

4. Representing, by failure to reveal 
or otherwise, that interest or carrying 
charges will not be added to a purchase 
price; or failing to reveal the amount of 
such interest or carrying charges. 

5. Failing to reveal that contracts or 
promissory notes will be discounted or 
that purchasers will make their pay¬ 
ments to others than respondents. 

It is further ordered , That the com¬ 
plaint, insofar as it relates to respond¬ 
ent Milton Gordon, be, and the same 
hereby is, dismissed. 

It is further ordered , That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: November 27,1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[FR. Doc. 62-3639; Filed, Apr. 13, 1962; 

8:45 a.m.] 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 

[T.D. 6595] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 

Acquisitions Made To Evade or Avoid 
Income Tax and Allocation of In¬ 
come and Deductions Among Tax¬ 
payers 

On December 10, 1960, notice of pro¬ 
posed rule making with respect to regu¬ 
lations under sections 269 and 482 of 
the Internal Revenue Code of 1954 (re¬ 
lating, respectively, to acquisitions made 
to evade or avoid income tax and alloca¬ 
tion of income and deductions among 
taxpayers) was published in the Federal 
Register (25 F.R. 12703). After consid¬ 
eration of all such relevant matter as 
was presented by interested persons re¬ 
garding the rules proposed, the regula¬ 
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tions as so proposed are hereby adopted, 
subject to the following changes: 

Paragraph 1. Section 1.269-3 is 
changed by inserting “or persons” in the 
first sentence of the flush material fol¬ 
lowing paragraph (a) (2); by deleting the 
second sentence of such flush material; 
by substituting “can” for “may” in the 
fourth sentence of such flush material; 
by revising the first sentence of para¬ 
graph (b); by changing “$50,000” to 
“$100,000” in the example under para¬ 
graph (b) (1); by inserting “or persons” 
in paragraph (b) (2); by revising para¬ 
graph (b) (3); and by revising the first 
sentence and subparagraph (1) of 
paragraph (c). 

Par. 2. Section 1.269-6 is changed by 
revising examples (1), (2), and (3). 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

Approved: April 9,1962. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

The following regulations are hereby 
prescribed under sections 269 (relating 
to acquisitions made to evade or avoid 
income tax) and 482 (relating to allo¬ 
cation of income and deductions among 
taxpayers) of the Internal Revenue 
Code of 1954: 

Sec. 

1.269 Statutory provisions; acquisitions 
made to evade or avoid income 
tax. 

1.269- 1 Meaning and use of terms. 

1.269- 2 Purpose and scope of section 269. 

1.269- 3 Instances in which section 269(a) 

disallows a deduction, credit, or 
other allowance. 

1.269- 4 Power of district director to allo¬ 

cate deduction, credit, or allow¬ 
ance in part. 

1.269- 5 Presumption in case of dispropor¬ 

tionate purchase price. 

1.269- 6 Relationship of section 269 to sec¬ 

tion 382. 

1.482 Statutory provisions; allocation of 
income and deductions among 
taxpayers. 

1.482-1 Determination of the taxable in¬ 
come of a controlled taxpayer. 

Authority: §§ 1.269 through 1.269-6, 

1.482, and 1.482-1, issued under sec. 7805, 
I.R.C. 1954; 68 A Stat. 917; 26 U.S.C. 7805. 

§ 1.269 Statutory provisions; acquisi¬ 
tions made to evade or avoid income 
tax. 

Sec. 269. Acquisitions made to evade or 
avoid income tax —(a) In general. If— 

(1) Any person or persons acquire, or ac¬ 
quired on or after October 8 , 1940, directly 
or indirectly, control of a corporation, or 

(2) Any corporation acquires, or acquired 
on or after October 8 , 1940, directly or in¬ 
directly, property of another corporation, not 
controlled, directly or indirectly, immediately 
before such acquisition, by such acquiring 
corporation or its stockholders, the basis of 
which property, in the hands of the acquir¬ 
ing corporation, is determined by reference 
to the basis in the hands of the transferor 
corporation, 

and the principal purpose for which such 
acquisition was made is evasion or avoid¬ 
ance of Federal income tax by securing the 
benefit of a deduction, credit, or other al¬ 
lowance which such person or corporation 
would not otherwise enjoy, then such deduc¬ 
tion, credit, or other allowance shall not 
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be allowed. For purposes of paragraphs (1) 
and (2), control means the ownership of 
stock possessing at least 50 percent of the 
total combined voting power of all classes 
of stock entitled to vote or at least 50 per¬ 
cent of the total value of shares of all classes 
of stock of the corporation. 

(b) Power of Secretary or his delegate to 
allow deduction, etc., in part. In any case to 
which subsection (a) applies the Secretary 
or his delegate is authorized— 

(1) To allow as a deduction, credit, or 
allowance any part of any amount disallowed 
by such subsection, if he determines that 
such allowance will not result in the evasion 
or avoidance of Federal income tax for which 
the acquisition was made; or 

(2) To distribute, apportion, or allocate 
gross income, and distribute, apportion, or 
allocate the deductions, credits, or allow¬ 
ances the benefit of which was sought to be 
secured, between or among the corporations, 
or properties, or parts thereof, involved, and 
to allow such deductions, credits, or allow¬ 
ances so distributed, apportioned, or allo¬ 
cated, but to give effect to such allowance 
only to such extent as he determines will 
not result in the evasion or avoidance of 
Federal income tax for which the acquisi¬ 
tion was made; or 

(3) To exercise his powers in part under 
paragraph (1) and in part under para¬ 
graph (2). 

(c) Presumption in case of disproportion - 
ate purchase price. The fact that the con¬ 
sideration paid upon an acquisition by any 
person or corporation described in subsection 
(a) is substantially disproportionate to the 
aggregate— 

(1) Of the adjusted basis of the property 
of the corporation (to the extent attributable 
to the interest acquired specified in para¬ 
graph (1) of subsection (a)), or of the 
property acquired specified in paragraph (2) 
of subsection (a); and 

(2) Of the tax benefits (to the extent not 
reflected in the adjusted basis of the prop¬ 
erty) not available to such person or corpora¬ 
tion otherwise than as a result of such 
acquisition, 

shall be prima facie evidence of the principal 
purpose of evasion or avoidance of Federal 
income tax. This subsection shall apply 
only with respect to acquisitions after 
March 1, 1954. 

§ 1.269—1 Meaning and use of terms. 

As used in section 269 and § § 1.269-2 
through 1.269-6— 

(a) Allowance. The term “allowance” 
refers to anything in the internal revenue 
laws which has the effect of diminish¬ 
ing tax liability. The term includes, 
among other things, a deduction, a 
credit, an adjustment, an exemption, or 
an exclusion. 

(b) Evasion or avoidance. The phrase 
“evasion or avoidance” is not limited to 
cases involving criminal penalties, or 
civil penalties for fraud. 

(c) Control. The term “control” 
means the ownership of stock possessing 
at least 50 percent of the total combined 
voting power of all classes of stock en¬ 
titled to vote, or at least 50 percent of 
the total value of shares of all classes 
of stock of the corporation. For control 
to be “acquired on or after October 8, 
1940”, it is not necessary that all of such 
stock be acquired on or after October 8, 
1940. Thus, if A, on October 7,1940, and 
at all times thereafter, owns 40 percent 
of the stock of X Corporation and ac¬ 
quires on October 8, 1940, an additional 
10 percent of such stock, an acquisition 
within the meaning of such phrase is 


RULES AND REGULATIONS 

made by A on October 8,1940. Similarly, 
if B, on October 7,1940, owns certain as¬ 
sets and transfers on October 8, 1940, 
such assets to a newly organized Y Cor¬ 
poration in exchange for all the stock 
of Y Corporation, an acquisition within 
the meaning of such phrase is made by 
B on October 8, 1940. If, under the facts 
stated in the preceding sentence, B is a 
corporation, all of whose stock is owned 
by Z Corporation, then an acquisition 
within the meaning of such phrase is 
also made by Z Corporation on October 
8, 1940, as well as by the shareholders 
of Z Corporation taken as a group on 
such date, and by any of such share¬ 
holders if such shareholders as a group 
own 50 percent of the stock of Z on such 
date. 

(d) Person. The term “person” in¬ 
cludes an individual, a trust, an estate, 
a partnership, an association, a company, 
or a corporation. 

§ 1.269—2 Purpose and scope of section 
269. 

(a) General. Section 269 is designed 
to prevent in the instances specified 
therein the use of the sections of the 
Internal Revenue Code providing deduc¬ 
tions, credits, or allowances in evading 
or avoiding Federal income tax. See 
§ 1.269-3. 

(b) Disallowance of deduction, credit, 
or other allowance. Under the Code, an 
amount otherwise constituting a deduc¬ 
tion, credit, or other allowance becomes 
unavailable as such under certain cir¬ 
cumstances. Characteristic of such cir¬ 
cumstances are those in which the effect 
of the deduction, credit, or other allow¬ 
ance would be to distort the liability of 
the particular taxpayer when the essen¬ 
tial nature of the transaction or situ¬ 
ation is examined ip the light of the 
basic purpose or plan which the deduc¬ 
tion, credit, or other allowance was 
designed by the Congress to effectuate. 
The distortion may be evidenced, for 
example, by the fact that the transaction 
was not undertaken for reasons germane 
to the conduct of the business of the 
taxpayer, by the unreal nature of the 
transaction such as its sham character, 
or by the unreal or unreasonable rela¬ 
tion which the deduction, credit, or 
other allowance bears to the transaction. 
The principle of law making an amount 
unavailable as a deduction, credit, or 
other allowance in cases in which the 
effect of making an amount so available 
would be to distort the liability of the 
taxpayer, has been judicially recognized 
and applied in several cases. Included 
in these cases are Gregory v. Helvering 
(1935) (293 U.S. 465; Ct. D. 911, C.B. 
XIV-1,193); Griffiths v. Helvering (1939) 
(308 U.S. 355; Ct. D. 1431, C.B. 1940-1, 
136); Higgins v. Smith (1940) (308 U.S. 
473; Ct. D. 1434, C.B. 1940-1, 127); and 
J. D. & A. B. Spreckles Co. v. Commis¬ 
sioner (1940) (41 B.T.A. 370). In order 
to give effect to such principle, but not 
in limitation thereof, several provisions 
of the Code, for example, section 267 and 
section 270, specify with some particu¬ 
larity instances in which disallowance 
of the deduction, credit, or other allow¬ 
ance is required. Section 269 is also 
included in such provisions of the Code. 


The principle of law and the particular 
sections of the Code are not mutually 
exclusive and in appropriate circum¬ 
stances they may operate together or 
they may operate separately. See, for 
example, § 1.269-6. 

§ 1.269—3 Instances in which section 
269(a) disallows a deduction, credit, 
or other allowance. 

(a) Instances of disallowance. Sec¬ 
tion 269 specifies two instances in which 
a deduction, credit, or other allowance is 
to be disallowed. These instances, de¬ 
scribed in paragraphs (1) and (2) of 
section 269(a), are those in which— 

(1) Any person or persons acquire, or 
acquired on or after October 8, 1940, 
directly or indirectly, control of a cor¬ 
poration, or 

(2) Any corporation acquires, or ac¬ 
quired on or after October 8, 1940, di¬ 
rectly or indirectly, property of another 
corporation (not controlled, directly or 
indirectly, immediately before such ac¬ 
quisition by such acquiring corporation 
or its stockholders), the basis of which 
property in the hands of the acquiring 
corporation is determined by reference 
to the basis in the hands of the trans¬ 
feror corporation. 

In either instance the principal purpose 
for which the acquisition was made must 
have been the evasion or avoidance of 
Federal income tax by securing the bene¬ 
fit of a deduction, credit, cr other allow¬ 
ance which such other person, or persons, 
or corporation, would not otherwise en¬ 
joy. If this requirement is satisfied, it is 
immaterial by what method or by what 
conjunction of events the benefit was 
sought. Thus, an acquiring person or 
corporation can secure the benefit of a 
deduction, credit, or other allowance 
within the meaning of section 269 even 
though it is the acquired corporation that 
is entitled to such deduction, credit, or 
other allowance in the determination of 
its tax. If the purpose to evade or avoid 
Federal income tax exceeds in impor¬ 
tance any other purpose, it is the prin¬ 
cipal purpose. This does not mean that 
only those acquisitions fall within the 
provisions of section 269 which would not 
have been made if the evasion or avoid¬ 
ance purpose was not present. The de¬ 
termination of the purpose for which an 
acquisition was made requires a scrutiny 
of the entire circumstances in which the 
transaction or course of conduct oc- 
cured, in connection with the tax result 
claimed to arise therefrom. For the 
presumption of a principal purpose of 
tax evasion or avoidance, see section 
269(c) and § 1.269-5. 

(b) Acquisition of control; transac¬ 
tions indicative of purpose to evade or 
avoid tax. If the requisite acquisition 
of control within the meaning of para¬ 
graph (1) of section 269(a) exists, the 
transactions set forth in the following 
subparagraphs are among those which, 
in the absence of additional evidence to 
the contrary, ordinarily are indicative 
that the principal purpose for acquiring 
control was evasion or avoidance of 
Federal income tax: 

(1) A corporation or other business 
enterprise (or the interest controlling 
such corporation or enterprise) with 
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large profits acquires control of a cor¬ 
poration with current, past, or prospec¬ 
tive credits, deductions, net operating 
losses, or other allowances and the 
acquisition is followed by such transfers 
or other action as is necessary to bring 
the deduction, credit, or other allow¬ 
ance into conjunction with the income 
(see further § 1.269-6). This subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. Individual A acquires all of the 
stock of L Corporation which has been en¬ 
gaged in the business of operating retail drug 
stores. At the time of the acquisition, L 
Corporation has net operating loss carryovers 
aggregating $100,000 and its net worth is 
$100,000. After the acquisition, L Corpora¬ 
tion continues to engage in the business of 
operating retail drug stores but the profits 
attributable to such business after the acqui¬ 
sition are not sufficient to absorb any sub¬ 
stantial portion of the net operating loss 
carryovers. Shortly after the acquisition, 
individual A causes to be transferred to L 
Corporation the assets of a hardware busi¬ 
ness previously controlled by A which busi¬ 
ness produces profits sufficient to absorb a 
substantial portion of L Corporation’s net 
operating loss carryovers. The transfer of 
the profitable business, which has the effect 
of using net operating loss carryovers to off¬ 
set gains of a business unrelated to that 
which produced the losses, indicates that the 
principal purpose for which the acquisition 
of control was made is evasion or avoidance 
of Federal income tax. 

(2) A person or persons organize two 
or more corporations instead of a single 
corporation in order to secure the bene¬ 
fit of multiple surtax exemptions (see sec¬ 
tion 11(c)) or multiple minimum accu¬ 
mulated earnings credits (see section 535 
(c) (2) and (3)). 

(3) A person or persons with high 
earning assets transfer them to a newly 
organized controlled corporation retain¬ 
ing assets producing net operating losses 
which are utilized in an attempt to se¬ 
cure refunds. 

(c) Acquisition of property; transac¬ 
tions indicative of purpose to evade or 
avoid tax. If the requisite acquisition 
of property within the meaning of para¬ 
graph (2) of section 269(a) exists, the 
transactions set forth in the following 
subparagraphs are among those which, 
in the absence of additional evidence to 
the contrary, ordinarily are indicative 
that the principal purpose for acquiring 
such property was evasion or avoidance 
of Federal income tax: 

(1) A corporation acquires property 
having in its hands an aggregate carry¬ 
over basis which is materially greater 
than its aggregate fair market value at 
the time of such acquisition and utilizes 
the property to create tax-reducing 
losses or deductions. 

(2) A subsidiary corporation, which 
has sustained large net operating losses 
in the operation of business X and which 
has filed separate returns for the tax¬ 
able years in which the losses were sus¬ 
tained, acquires high earning assets, 
comprising business Y, from its parent 
corporation. The acquisition occurs at 
a time when the parent would not suc¬ 
ceed to the net operating loss carryovers 
of the subsidiary if the subsidiary were 
liquidated, and the profits of business Y 

No. 73-3 


FEDERAL REGISTER 

are sufficient to offset a substantial por¬ 
tion of the net operating loss carryovers 
attributable to business X (see further 
example (3) of § 1.269-6). 

§ 1.269—4 Power of district director to 
allocate deduction, credit, or allow¬ 
ance in part. 

The district director is authorized by 
section 269(b) to allow a part of the 
amount disallowed by section 269(a), but 
he may allow such part only if and to 
the extent that he determines that the 
amount allowed will not result in the 
evasion or avoidance of Federal income 
tax for which the acquisition was made. 
The district director is also authorized 
to use other methods to give effect to 
part of the amount disallowed under sec¬ 
tion 269(a), but only to such extent as 
he determines will not result in the 
evasion or avoidance of Federal income 
tax for which the acquisition was made. 
Whenever appropriate to give proper 
effect to the deduction, credit, or other 
allowance, or such part of it which may 
be allowed, this authority includes the 
distribution, apportionment, or alloca¬ 
tion of both the gross income and the 
deductions, credits, or other allowances 
the benefit of which was sought, between 
or among the corporations, or proper¬ 
ties, or parts thereof, involved, and in¬ 
cludes the disallowance of any such 
deduction, credit, or other allowance to 
any of the taxpayers involved. 

§ 1.269—5 Presumption in case of dis¬ 
proportionate purchase price. 

Section 269(c) provides that the fact 
that the consideration paid upon an 
acquisition by any person or corporation 
described in section 269(a) is substan¬ 
tially less than the aggregate— 

(a) Of the adjusted basis of the prop¬ 
erty of the corporation (to the extent 
attributable to the interest acquired 
specified in paragraph (1) of section 
269(a)), or of the property acquired 
specified in paragraph (2) of section 269 
(a); and 

(b) Of the tax benefits (to the extent 
not reflected in the adjusted basis of 
the property) not available to such per¬ 
son or corporation otherwise than as a 
result of such acquisition, 

shall be prima facie evidence of the 
principal purpose of evasion or avoid¬ 
ance of Federal income tax. Under 
principles applicable to income tax liti¬ 
gation generally, the Commissioner’s de¬ 
termination that an acquisition was 
made for the principal purpose of evasion 
or avoidance of Federal income tax is 
presumptively correct, and the burden 
of proving such determination wrong by 
a preponderance of the evidence, to¬ 
gether with the corresponding burden 
of first going forward with the evidence, 
is on the taxpayer. The effect of sec¬ 
tion 269(c), if applicable, is to give 
further weight to the presumption of 
correctness already arising from the 
Commissioner’s determination, by ex¬ 
pressly providing an additional presump¬ 
tion of the existence of a principal pur¬ 
pose of evasion or avoidance of Federal 
income tax. Section 269(c) shall apply 
only with respect to acquisitions occur¬ 
ring after March 1,1954. 
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§ 1.269—6 Relationship of section 269 to 
section 382. 

Section 269 and §§ 1.269-1 through 
1.269-5 may be applied to disallow a net 
operating loss carryover even though 
such carryover is not disallowed (in 
whole or in part) under section 382 and 
the regulations thereunder. This section 
may be illustrated by the following ex¬ 
amples : 

Example ( 1 ). L Corporation has computed 
its taxable income on a calendar year basis 
and has sustained heavy net operating losses 
for a number of years. Assume that A pur¬ 
chases all of the stock of L Corporation on 
December 31, 1955, for the principal purpose 
of utilizing its net operating loss carryovers 
by changing its business to a profitable new 
business. Assume further that A makes no 
attempt to revitalize the business of L Corpo¬ 
ration during the calendar year 1956 and that 
during January 1957 the business is changed 
to an entirely new and profitable business. 
The carryovers will be disallowed under the 
provisions of section 269(a) without regard 
to the application of section 382. 

Example (2). L Corporation has sustained 
heavy net operating losses for a number of 
years. In a merger under State law, P Cor¬ 
poration acquires all of the assets of L 
Corporation for the principal purpose of uti¬ 
lizing the net operating loss carryovers of 
L Corporation against the profits of P Cor¬ 
poration’s business. As a result of the 
merger, the former stockholders of L Corpo¬ 
ration own, immediately . after the merger, 
12 percent of the fair market value of 
the outstanding stock of P Corporation. 
If the merger qualifies as a reorganization 
to which section 381(a) applies, the entire 
net operating loss carryovers will be dis¬ 
allowed under the provisions of section 269 
(a) without regard to the application of 
section 382. 

Example (3). L Corporation has been sus¬ 
taining net operating losses for a number of 
years. P Corporation, a profitable corpora¬ 
tion, on December 31, 1955, acquires all the 
stock of L Corporation for the purpose of 
continuing and improving the operation of 
L Corporation’s business. Under the provi¬ 
sions of sections 334(b)(2) and 381(a)(1), 
P Corporation would not succeed to L Corpo¬ 
ration’s net operating loss carryovers if L 
Corporation were liquidated pursuant to a 
plan of liquidation adopted within two years 
after the date of the acquisition. During 
1956, P Corporation transfers a profitable 
business to L Corporation for the principal 
purpose of using the profits of such business 
to absorb the net operating loss carryovers 
of L Corporation. The transfer is such as 
to cause the basis of the transferred assets 
in the hands of L Corporation to be deter¬ 
mined by reference to their basis in the 
hands of P Corporation. L Corporation’s 
net operating loss carryovers will be dis¬ 
allowed under the provisions of section 
269(a) without regard to the application of 
section 382. 

§ 1.482 Statutory provisions; allocation 
of income and deductions among 
taxpayers. 

Sec. 482. Allocation of income and deduc¬ 
tions among taxpayers. In any case of two 
or more organizations, trades, or businesses 
(whether or not incorporated, whether or not 
organized in the United States, and whether 
or not affiliated) owned or controlled directly 
or indirectly by the same interests, the Secre¬ 
tary or his delegate may distribute, appor¬ 
tion, or allocate gross income, deductions, 
credits, or allowances between or among such 
organizations, trades, or businesses, if he 
determines that such distribution, appor¬ 
tionment, or allocation is necessary in order 





3598 


RULES AND REGULATIONS 


to prevent evasion of taxes or clearly to reflect 
the income of any of such organizations, 
trades, or businesses. 

§ 1.482—1 Determination of the taxable 
income of a controlled taxpayer. 

(а) Definitions. When used in this 
section— 

(1) The term “organization” includes 
any organization of any kind, whether 
it be a sole proprietorship, a partnership, 
a trust, an estate, an association, or a 
corporation (as each is defined or under¬ 
stood in the Internal Revenue Code or 
the regulations thereunder), irrespective 
of the place where organized, where op¬ 
erated, or where its trade or business is 
conducted, and regardless of whether 
domestic or foreign, whether exempt, 
whether affiliated, or whether a party to 
a consolidated return. 

(2) The term “trade” or “business” in¬ 
cludes any trade or business activity of 
any kind, regardless of whether or where 
organized, whether owned individually 
or otherwise, and regardless of the place 
where carried on. 

(3) The term “controlled” includes 
any kind of control, direct or indirect, 
whether legally enforceable, and how¬ 
ever exercisable or exercised. It is the 
reality of the control which is decisive, 
not its form or the mode of its exercise. 
A presumption of control arises if in¬ 
come or deductions have been arbitrarily 
shifted. 

(4) The term “controlled taxpayer” 
means any one of two or more organiza¬ 
tions, trades, or businesses owned or con¬ 
trolled directly or indirectly by the same 
interests. 

(5) The terms “group” and “group of 
controlled taxpayers” mean the organi¬ 
zations, trades, or businesses owned or 
controlled by the same interests. 

(б) The term “true taxable income” 
means, in the case of a controlled tax¬ 
payer, the taxable income (or, as the case 
may be, any item or element affecting 
taxable income) which would have re¬ 
sulted to the controlled taxpayer, had it 
in the conduct of its affairs (or, as the 
case may be, in the particular contract, 
transaction, arrangement, or other act) 
dealt with the other member or mem¬ 
bers of the group at arm’s length. It 
does not mean the income, the deduc¬ 
tions, the credits, the allowances, or the 
item or element of income, deductions, 
credits, or allowances, resulting to the 
controlled taxpayer by reason of the par¬ 
ticular contract, transaction, or arrange¬ 
ment, the controlled taxpayer, or the in¬ 
terests controlling it, chose to make 
(even though such contract, transac¬ 
tion, or arrangement be legally binding 
upon the parties thereto). 

(b) Scope and purpose. (1) The 
purpose of section 482 is to place a con¬ 
trolled taxpayer on a tax parity with an 
uncontrolled taxpayer, by determining, 
according to the standard of an uncon¬ 
trolled taxpayer, the true taxable in¬ 
come from the property and business of 
a controlled taxpayer. The interests 
controlling a group of controlled tax¬ 
payers are assumed to have complete 


power to cause each controlled taxpayer 
so to conduct its affairs that its transac¬ 
tions and accounting records truly re¬ 
flect the taxable income from the prop¬ 
erty and business of each of the 
controlled taxpayers. If, however, this 
has not been done, and the taxable in¬ 
comes are thereby understated, the dis¬ 
trict director shall intervene, and, by 
making such distributions, apportion¬ 
ments, or allocations as he may deem 
necessary of gross income, deductions, 
credits, or allowances, or of any item or 
element affecting taxable income, be¬ 
tween or among the controlled taxpay¬ 
ers constituting the group, shall deter¬ 
mine the true taxable income of each 
controlled taxpayer. The standard to 
be applied in every case is that of an 
uncontrolled taxpayer dealing at arm’s 
length with another uncontrolled tax¬ 
payer. 

(2) Section 482 and this section apply 
to the case of any controlled taxpayer, 
whether such taxpayer -makes a sep¬ 
arate or a consolidated return. If a con¬ 
trolled taxpayer makes a separate re¬ 
turn, the determination is of its true 
separate taxable income. If a controlled 
taxpayer is a party to a consolidated 
return, the true consolidated taxable 
income of the affiliated group and the 
true separate taxable income of the con¬ 
trolled taxpayer are determined con¬ 
sistently with the principles of a con¬ 
solidated return. 

(3) Section 482 grants no right to a 
controlled taxpayer to apply its provi¬ 
sions at will, nor does it grant any right 
to compel the district director to apply 
such provisions. It is not intended (ex¬ 
cept in the case of the computation of 
consolidated taxable income under a 
consolidated return) to effect ir_ any case 
such a distribution, apportionment, or 
allocation of gross income, deductions, 
credits, or allowances, or any item of 
gross income, deductions, credits, or al¬ 
lowances, as would produce a result 
equivalent to a computation of consoli¬ 
dated taxable income under subchapter 
A, chapter 6 of the Code. 

(c) Application. Transactions between 
one controlled taxpayer and another 
will be subjected to special scrutiny to 
ascertain whether the common control 
is being used to reduce, avoid, or escape 
taxes. In determining the true taxable 
income of a controlled taxpayer, the 
district director is not restricted to the 
case of improper accounting, to the case 
of a fraudulent, colorable, or sham 
transaction, or to the case of a device 
designed to reduce or avoid tax by shift¬ 
ing or distorting income, deductions, 
credits, or allowances. The authority 
to determine true taxable income ex¬ 
tends to any case in which either by 
inadvertence or design the taxable in¬ 
come, in whole or in part, of a controlled 
taxpayer, is other than it would have 
been had the taxpayer in the conduct 
of his affairs been an uncontrolled tax¬ 
payer dealing at arm’s length with an¬ 
other uncontrolled taxpayer. 

[F.R. Doc. 62-3666; Filed, Apr. 13, 1962; 

8:48 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter VII—Department of the 
Air Force 

SUBCHAPTER J—AIR FORCE PROCUREMENT 
INSTRUCTION 

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER 

The following miscellaneous amend¬ 
ments and revisions are issued to this 
subchapter: 

PART 1008—TERMINATION OF 
CONTRACTS 

Subpart A—Definition of Terms 

Section 1008.101-60 is revised to read 
as follows: 

§ 1008.101—60 Termination authority. 

Termination authority refers to a writ¬ 
ten authorization, prepared on AFPI 
Form 49 “Termination Authority” (as 
revised October 1960), to proceed with 
termination. Part I, “Termination Re¬ 
quest,” is prepared by the activity orig¬ 
inating the request or subsequently 
assuming responsibility for the procure¬ 
ment. Part n, “Termination Author¬ 
ization,” is prepared by the procuring 
contracting office. Part III, “Remarks,” 
is for the general use of all cognizant ac¬ 
tivities. Part IV, “Termination Assign¬ 
ment,” is for use by the readjustment 
organization of the activity for assign¬ 
ing the termination to an appropriate 
office for settlement. 

Subpart B—General Principles Ap¬ 
plicable to the Settlement of Fixed- 
Price Type Contracts Terminated 
for Convenience and to the Settle¬ 
ment of All Terminated Cost-Reim¬ 
bursement Type Contracts 

1. Section 1008.200-53 is revised to 
read as follows: 

§ 1008.200—53 Delegation of authority 
to terminate and to settle terminated 
contracts. 

(a) Authority to terminate contracts 
for the convenience of the Government 
and to settle such terminations, accord¬ 
ing to the provisions of this part, and to 
enter into settlement agreements, is dele¬ 
gated as hereafter described to the 
following: 

(1) Commanders of Major Com¬ 
mands (other than AMC and ARDC) 
within the ConUS. 

(i) Authority to terminate for con¬ 
venience. No limitation. 

(ii) Authority to settle termination 
claims and to enter into settlement 
agreements is limited to termination 
claims involving $2,500 or less. 

(iff) Air Force Communications Serv¬ 
ice (AFCS) has unlimited authority to 
terminate for convenience, authority to 
settle termination claims and to enter 
into settlement agreements without 
limitation as to the amount of settle¬ 
ment costs. 
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The foregoing authorities may be redele¬ 
gated to and exercised by duly appointed 
contracting officers in base or central 
procurement activities. 

(2) Commanders AMC centers. 

(i) Authority to terminate for con¬ 
venience. No limitation. 

(ii) Authority to settle termination 
claims and to enter into settlement 
agreements without limitation as to the 
amount of settlement costs. 

The foregoing authorities may be redele¬ 
gated to and exercised by duly appointed 
contracting officers assigned to a single 
procurement office within the respective 
AMC centers. 

(3) Commanders AMC contract man¬ 
agement regions. 

(i) Authority to terminate for con¬ 
venience. No limitation. 

(ii) Authority to settlement termina¬ 
tion claims and to enter into settlement 
agreements without limitation as to 
amount of settlement costs. 

The foregoing authorities may be redele¬ 
gated to duly appointed contracting of¬ 
ficers assigned to the readjustment 
activity of the respective AMC contract 
management regions and settlement au¬ 
thority may be redelegated to the chiefs 
of their respective air procurement dis¬ 
tricts, Air Force Plant Representatives 
or equivalent activities, who may, in turn, 
redelegate such authorities to duly ap¬ 
pointed contracting officers within their 
respective organizations. 

(4) Commanders air materiel areas, 
Dayton AFD, 2709th AF Vehicle Control 
Group, and Wright-Patterson AFB, 
Ohio. 

(i) Authority to terminate for con¬ 
venience. No limitation. 

(ii) Authority to settle termination 
claims and to enter into settlement 
agreements without limitations as to the 
amount of settlement costs. 

The foregoing authorities may be redele¬ 
gated to and exercised by duly appointed 
contracting officers in base or central 
procurement activities. (For example, 
such authorities could be delegated to 
the Hq GEEIA with power of redelega¬ 
tion to contracting officers in the GEEIA 
regions.) 

(b) The Commander, ARDC, is hereby 
delegated authority: 

(1) To terminate for the convenience 
of the Government contracts issued 
under his jurisdiction. This authority 
may be delegated to the Director of Pro¬ 
curement, Hq ARDC, with power of re¬ 
delegation to contracting officers in 
equivalent staff offices at subordinate 
ARDC activities. 

(2) To settle, according to the provi¬ 
sions of Part 8 of this title and this Part, 
at ARDC activities other than Hq ARDC, 
RADC, AFCCDD, WADD, and the Euro¬ 
pean Office of ARDC, such convenience 
terminations and enter into settle¬ 
ment agreements, where the settlement 
amount does not exceed $2,500. This 
authority is subject to the provisions of 
8§ 1008.201 and 1008.202-50(d) (5) (iv) 
and may also be redelegated to the Di¬ 
rector of Procurement, Hq ARDC, with 
power of redelegation to contracting of¬ 
ficers in equivalent staff offices at sub¬ 
ordinate ARDC activities. 
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(3) To settle and enter into settle¬ 
ment agreements, without regard to 
amount of settlement costs, according to 
the provisions of Part 8 of this title and 
this Part, those contracts issued (or 
subsequently assuming responsibility 
therefor) by the following ARDC 
activities: 

(i> Hq ARDC. 

(ii) Rome Air Development Center. 

(iii) AF Command and Control De¬ 
velopment Division. 

(iv) Wright Air Development Division. 

(v) European Office, ARDC. 

The authority contained in this subpara¬ 
graph (3) may be redelegated to the Di¬ 
rector of Procurement, Hq ARDC, with 
power of redelegation to contracting of¬ 
ficers in activities listed in subdivisions 
(i) through (v) of this subparagraph. 

(4) The ARDC activities referred to in 
subparagraph (3) of this paragraph, may 
assign their respective terminations di¬ 
rectly to an AMC APD or AFPR for set¬ 
tlement, complying with the provisions 
of paragraphs (d)(4), (d)(5)(iv), (e), 
and (f) of § 1008.202-50, and § 1008.202- 
52(b) as applicable. 

2. Section 1008.200-54 is revised to 
read as follows: 

§ 1008.200—54 Authority of oversea 
commands (also, respective oversea 
Commanders MATS, ADC, and SAC 
activities, in areas not within the 
jurisdiction of any other major com¬ 
mander), air attaches, and AF for¬ 
eign missions. 

(a) Authority to terminate contracts 
for convenience of the Government and 
to settle such terminations is hereby 
delegated to the following persons, with 
power of redelegation to duly warranted 
contracting officers: 

(1) Commanders of major oversea 
commands with power of delegation to 
commanders of first echelon commands 
immediately subordinate to the major 
command. 

(2) Commander, Air Materiel Force, 
Pacific Area (AMFPA). 

(3) Commander, Air Materiel Force, 
European Area (AMFEA>. 

(4) Commanders of Military Air 
Transport Service, Air Defense Com¬ 
mand, and Strategic Air Command in¬ 
stallations outside the continental 
United States, and not within the juris¬ 
diction of any other major commander. 

(5) Air Attaches. 

(6) Chiefs of USAF Foreign Missions 
or Chiefs of USAF Sections of Joint 
Military Missions not operating under 
the jurisdiction of a major oversea 
commander. 

(b) The foregoing delegation of au¬ 
thority is subject to compliance with all 
applicable provisions of Subchapter A, 
Chapter I of this title and this Sub- 
chapter concerning the termination of 
contracts and the settlement of such 
terminations. 

3. Section 1008.200-57 is added as 
follows: 

§ 1008.200—57 Minimizing impact on 
contractor personnel of major cut¬ 
backs and terminations of military 
procurement contracts. 

(a) As soon as a decision is made to 
terminate or cut back a contract sub¬ 
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stantially, the procuring office process¬ 
ing the AFPI Form 49, “Termination 
Request,” will ascertain from the con¬ 
tractor what effect, if any, the impend¬ 
ing termination or cutback of the the 
contract will have on his work force. In 
some cases, the contractor will have 
manpower requirements for other de¬ 
fense work, other Government work, or 
commercial orders which will obviate the 
need for any reduction in his work force; 
in other cases this will not be so. When¬ 
ever the termination or cutback will ne¬ 
cessitate a significant reduction in the 
work force, as defined in paragraph (b) 
of this section, the procuring office will 
take positive action to assist in minimiz¬ 
ing the employment dislocation resulting 
therefrom. Actions that may be taken 
by the procuring office include, but are 
not necessarily limited to, the following: 

(1) Request contractor to provide 
prompt information on his reduction- 
in-force schedule, in numbers and oc¬ 
cupations, to the local State Employment 
Service Office so that that agency can 
take timely action in assisting displaced 
workers. Services rendered by these 
offices include referral to other job op¬ 
portunities in the local community or in 
other areas of the country, counseling, 
testing, etc. Also workers must file ap¬ 
plications with these offices to qualify for 
unemployment insurance. 

(2) Request contractor to give affected 
employees maximum practical advance 
notice of the employment reduction, and 
to inform them of the facilities and serv¬ 
ices available to them through the local 
State Employment Service Offices. 

(3) Request contractor to inform offi¬ 
cials of local unions having agreements 
with the contractor of the impending re¬ 
duction in force. 

(4) Request contractor to inform local 
Chamber of Commerce and other ap¬ 
propriate organizations of impending 
reduction-in-force in those communities 
where such organizations are prepared 
to offer practical assistance in finding 
employment for displaced workers. 

(b) Significant reduction: Normally, 
a reduction of 200 or more workers dur¬ 
ing any one month of the period of the 
cutback will be considered significant. 
However, some judgment will have to be 
exercised. For example, a reduction of 
100 workers in any one month, or 100 
per month in several successive months, 
may have a serious adverse impact in a 
small community. 

(c) Subcontractors: To the extent ap¬ 
propriate and practicable, the procuring 
office will request contractors to urge 
their subcontractors to take similar ac¬ 
tions to those described in paragraph 
(a) of this section in situations involving 
significant reduction-in-force. 

(d) ACO assistance: The PCO will 
advise the ACO of all action taken or 
contemplated as outlined in this section. 
The ACO will assist in every way possible 
in minimizing impact on contractor 
personnel due to major cutbacks and 
terminations. 

4. Section 1008.207 is revised to read 
as follows: 
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§ 1008.207 Audit of settlement pro¬ 
posals and of subcontractor settle- 
ments. 

(a) The scope of the accounting ex¬ 
amination requested should vary de¬ 
pending on the amounts involved and 
the complexities of the claim, and re¬ 
quests for field audit should be limited to 
those situations where such action is 
necessary. Settlement proposals in¬ 
volving less than $2,500, which are not 
referred by the contracting officer to the 
cognizant audit agency for appropriate 
examination and review, will be sub¬ 
jected to an accounting examination by 
such other qualified member of the 
termination team as the contracting 
officer selects. The individual making 
the accounting examination will make 
a written summary of the review for in¬ 
corporation into the docket file. 

(b) The TCO will satisfy himself that 
the reviewing prime contractor or higher 
tier subcontractor has established an 
adequate system for the examination of 
their respective subcontractor settlement 
proposals, and that accounting exami¬ 
nations are accomplished by competent 
accounting personnel. The TCO will re¬ 
quire the contractor to submit a copy of 
the accounting examination to him 
when the subcontractor’s settlement 
proposal is submitted for ratification or 
approval. If the TCO is not satisfied 
with the accounting examination made 
by the contractor or higher tier sub¬ 
contractor, he will submit the subcon¬ 
tractor’s settlement proposal, with the 
accounting examination made by the 
contractor, to the appropriate office of 
the Auditor General for examination 
and recommendation. 

(c) See § 8.207(c) of this title. 

5. In § 1008.208-3, paragraph (c) is 
revised to read as follows: 

§ 1008.208-3 Settlement procedure. 

* * * " * * 

(c) Approval or ratification of sub¬ 
contract settlements: (1) Except where 
settlement of subcontractors claims in 
the amount of $10,000 or less has been 
authorized, all settlement proposals sub¬ 
mitted from any prime contractor or 
subcontractor must be reviewed and ap¬ 
proved or ratified by the termination 
contracting officer as provided under 
§ 8.208-3 of this title. 

6. Sections 1008.209-7 and 1008.209-51 
are revised to read as follows: 

§ 1008.209—7 Settlement by determina¬ 
tion. 

(a) General. In rendering a deter¬ 
mination settlement, where it is appar¬ 
ent that the contractor would have in¬ 
curred a loss on the entire contract had 
it been completed, the allowable costs 
will be appropriately reduced and no 
profit whatsoever will be allowed. Thus, 
regardless of whether the settlement is 
to be arrived at by agreement, or by de¬ 
termination, there will be, in the case of 
a loss contract, an adjustment to reflect 
the indicated rate of loss. (See § 8.304 
of this title.) Prior to rendering a writ¬ 
ten determination the TCO will comply 


with the provisions of § 1001.314-52 of 
this chapter by sending the proposed 
findings to the Staff Judge Advocate, 
Hq AMC, through AMC (MCPKT). 

(b) Notice to contractor. In addition 
to sending the required signed copy to 
the contractor, the TCO will promptly 
send one signed copy of the determina¬ 
tion and findings to AMC (MCPKT). 

(c) Submission of evidence. See 
§ 8.209-7(c) of this title. 

(d) Determination. See § 8.209-7(d) 
of this title. 

(e) Preservation of evidence. See 
§ 8.209-7 (e) of this title. 

(f) Appeals. Upon expiration of the 
time specified in the Disputes clause of 
the contract, or in applicable laws and 
regulations, for filing an appeal or upon 
final decision by the appeal authority if 
a timely appeal is filed, the TCO will: 

(1) Prepare an appropriate cover 
sheet to reflect the necessary fiscal 
information. 

(2) Distribute, with the cover page at¬ 
tached, additional copies of the findings 
and decision, or of the amended findings 
and decision, in the same manner and to 
the same extent as required of termina¬ 
tion supplemental agreements. For ap¬ 
peal of Determination and Findings see 
§ 1001.314 of this chapter and ensuing 
sections thereunder for preparation and 
procedure. 

§ 1008.209—51 Processing of negotiated 
termination settlements. 

(a) Scope. This section establishes 
policies, procedures, and responsibilities 
for processing documents prepared as a 
result of the termination of contracts 
for the convenience of the Government. 

(b) Applicability. This section ap¬ 
plies to all AF procurement activities re¬ 
sponsible for processing documents 
which arise as the result of complete or 
partial termination of contracts ter¬ 
minated for the convenience of the Gov¬ 
ernment where the contracts were writ¬ 
ten or administered by the Air Force 
within the continental United States 
except: 

(1) Contracts written, administered, 
or terminated by Rome Air Development 
Center or Air Force Cambridge Research 
Center. 

(2) Base procurement or AMC activi¬ 
ties who effect settlement of contracts 
terminated for the convenience of the 
Government which are not assigned to a 
CMR for settlement. 

(c) Responsibilities. Termination sup¬ 
plemental settlement agreements or 
amendments written to evidence ter¬ 
mination settlements will be prepared in 
the office administering the termination 
case, unless otherwise designated by the 
Chief, Contract Management Division 
(MCPK), Hq AMC, or the CMR com¬ 
mander concerned and will be executed 
by the assigned TCO. 

(d) Review by legal personnel. The 
Chief, MCPK, Hq AMC, and the CMR 
commanders will provide for review for 
legal sufficiency of termination supple¬ 
mental settlement agreements or amend¬ 
ments written in their respective juris¬ 
dictions according to Subpart J, Part 
1053 of this chapter. 


Subpart C—Additional Principles Ap¬ 
plicable to the Settlement of Termi¬ 
nated Fixed Price Type Contracts 

1. In § 1008.307-2 (b) , revise subpara¬ 
graphs (2) and (3) to read as follows: 

§ 1008.307—2 Basis for settlement pro. 
posals. 

***** 

(b) * * * 

(2) and (3) See § 8.307-2(b) (2) and 

(3) of this title. 

2. Section 1008.307-3 is added as 
follows: 

§ 1008.307—3 Fixed price lump sum 
contracts. 

(a) Under a partial termination of a 
fixed price lump sum contract, the con¬ 
tractor shall submit his claim by use of 
the inventory basis settlement proposal 
(DD Form 540). For the purpose of es¬ 
tablishing the contract price of items 
terminated (CPIT) the TCO and the 
contractor shall agree on what portion 
of the lump sum contract price is al¬ 
locable to the terminated portion of the 
contract. The TCO will coordinate with 
the procuring contracting officer on the 
reasonableness of the contractor’s esti¬ 
mate of the portion of the lump sum 
contract price that is allocable to the 
terminated portion of the contract. 

(b) In the event the parties are un¬ 
able to agree on what portion of the 
lump sum contract price is allocable to 
the terminated portion of the contract, 
or the submission of a claim on an in¬ 
ventory basis is not practicable, a set¬ 
tlement proposal shall not be submitted 
until completion of the continued por¬ 
tion of the contract. The contractor’s 
claim shall be submitted on a total cost 
basis settlement proposal (DD Form 541) 
and shall be prepared according to 
§ 8.307-2(b) (2) of this title except that 
all costs incurred to the date of com¬ 
pletion of the continued portion of the 
contract shall be included. 

Subpart E—Disposition of Termination 
Inventory 

§ 1008.501 [Amendment] 

1. In § 1008.501, the reference is 
amended to read: “§ 8.101-5 of this 
title.” 

2. In § 1008.501-2, paragraphs (e), (f)» 
and (g) are rescinded. Section 1008.- 
501-2 now reads as follows: 

§ 1008.501-2 General restrictions on 
contractor’s authority. 

See § 8.501-2 (a) through (d) of this 
title. 

3. Section 1008.505 is revised to read 
as follows: 

§ 1008.505 Screening serviceable and 
usable property. 

(a) Letter of transmittal. All inven¬ 
tory schedules submitted for screening 
will be accompanied by a transmittal 
letter prepared by the plant clearance 
officer. Transmittal letters are exempt 
from reports control clearance. Th e 
following will be listed : 

(1) Acquisition cost of the inventory. 
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(2) The life expectancy of inventory 
which may be expected to deteriorate in 
storage such as chemicals, film, rubber, 
paints, dopes, parachutes, etc. 

( 3 ) The condition code of property 
affixed to contractor-owned property, the 
cost of removal, and probable condition 
code after severance. 

(4) Date that the plant clearance pe¬ 
riod began. 

(5) The shipping authorization num¬ 
ber of items of controlled industrial pro¬ 
duction equipment. 

(6) Complete and specific reasons why 
items exempt from screening due to dol¬ 
lar value limitation or unserviceable 
condition are submitted for screening 
action. 

(7) When property is excess to a pro¬ 
duction contract, a statement as to 
whether or not the items appear on the 
spare parts provisioning list. 

(8) When the plant clearance officer 
has knowledge that other services are 
interested in the property or the prop¬ 
erty is excess to contracts that quoted 
Army, Navy, or Marine Corps funds, this 
information will be provided the screen¬ 
ing activity. 

(b) Other forms. Three (3) copies of 
AFTO Form 50, “Preventive Mainte¬ 
nance Requirements and Technical In¬ 
spection of USAF Vehicular Equipment,” 
will be furnished when automobiles and 
other vehicles are listed. The Form will 
be prepared by qualified AF inspectors 
according to T.O. 00-20B-5. 

4. In § 1008.505—1, paragraphs (a) 
through (f) and (n) are revised, and 
new paragraphs (s) and (t) are* added 
as follows: 

§ 1008.505—1 Scope of screening. 

(a) to (c) See § 8.505-1 (a) to (c) of 
this title. 

(d) The exemption from screening au¬ 
thorized for total inventories of service¬ 
able property with an acquisition cost 
of $2,500 or less is not applicable to 
bailed property. Line items of bailed 
property with an acquisition cost in ex¬ 
cess of $300 will be screened regardless 
of the acquisition cost of the total inven¬ 
tory. 

(e) and (f) See § 8.505-1 (e) and (f) 
of this title. 

***** 

(n) Property excess to Research and 
Development contracts will be screened 
concurrently with the project engineer 
on the contract and the appropriate 
processing control branch as set forth in 
paragraphs (o} and (p) of this section. 
The only exception to screening project 
engineers direct pertains to contractual 
excesses generated from Wright Air De¬ 
velopment Division funded contracts. 
These excess listings will be submitted 
to WADD, Attn: WWSS, Wright-Patter- 
son AFB, Ohio, for screening with per¬ 
tinent project engineers and laboratories. 
***** 

(s) Local area screening of excess 
contractor inventory is highly desirable 
and will be accomplished unless it is evi¬ 
dent that such local screening would be 
impractical or uneconomical. Such fac¬ 
tors as the quantity of property avail¬ 
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able, condition of the property, its value, 
and the probable costs incident to trans¬ 
fer will be considered. Local area 
screening will be accomplished within a 
maximum period of 15 days concurrently 
with donation screening. Screening will 
generally be limited to DOD and other 
Government agency activities within the 
geographical area where the excess prop¬ 
erty is located. All activities will be 
contacted concurrently and requirements 
honored in the order received, with the 
exception that DOD requisitions will 
take precedence over other Government 
agency requirements. 

(t) Strategic and critical materials: 
(1) Subject to the minimum quantity 
requirements, those strategic and criti¬ 
cal materials listed below which have 
been screened and determined to be ex¬ 
cess to the Air Force will be reported to 
General Services Administration, De¬ 
fense Materials Service, Washington 25, 
D.C. GSA will be notified by letter stat¬ 
ing the location and amount, and de¬ 
scribing the material in sufficient detail 
as to chemical or other composition, 
specification, size, etc., to indicate the 
nature of each item. Complete purchase 
specifications of material content anal¬ 
yses will be included whenever available. 


Materials 

Types, grades, or forms 
to be reported 

Minimum 
quantity 
at one loca¬ 
tion to be 
reported 
(pounds) 

Antimony. 

Ores or concentrates, 
metal or alloys with 
other metals, in pieces 
exceeding 5 pounds 
each. 

40,000. 


Liquidated (needle) an¬ 
timony. 

1,000. 

Asbestos. 

Chrvsotile and amosite 
fiber. 

2,000. 

Bauxite_ 

Metal grade, Surinam 
type ores or concen¬ 
trates. 

50,000. 

Chromite.. 

Chemical grade, ores or 
concentrates. 

50,000. 

Cordage fibers.. 

Sisal Fiber in bales_ 

10,000. 

Diamond dies... 

Small 0.0008 inch and 
smaller. 

(0 

Iodine. 

Crude or USP. 

2,000. 

50,000. 

Manganese ore.. 

Chemical grade. Type 
A and B ore. 

Shellac-_ 

Flake shellac..... 

10,000. 

500. 

Silk. 

Grades 4A, 5A, and 6A__ 

Vegetable 

tannin. 

Wattle extract_ 

1,000. 


1 All amounts. 


(2) If the material conforms to stock¬ 
pile requirements, GSA will furnish 
complete reporting instructions, pursu¬ 
ant to which the plant clearance officer 
will submit a report on Standard Form 
125, “Report of Strategic and Critical 
Materials.” All packing and transpor¬ 
tation expenses will be borne by GSA. 
If materials reported are unsuitable for 
stockpiling, or the quantities less than 
those specified for reporting to GSA, dis¬ 
position will be accomplished through 
normal procedures. 

5. Sections 1008.505-50 and 1008.507-2 
are revised to read as follows: 

§ 1008.505—50 Transfers to the Civil Air 
Patrol. 

Excess contractor inventory may be 
transferred to the Civil Air Patrol (CAP) 
on a nonreimbursable basis under au¬ 
thority of 10 U.S.C. 9441 and AFR 65-46 


(Supply and Maintenance for Civil Air 
Patrol). The Civil Air Patrol will have 
priority of selection over all activities 
participating in the donation program 
(§ 1008.508). All requests for transfer 
under this authority will be approved by 
the AF-CAP Regional Liaison Office and 
the GSA Regional Office. No transfers 
will be executed under this authority 
until the property is released for dis¬ 
posal by the AF screening activity. 

§ 1008.507—2 Competitive sales. 

* * * * * 

(d) Contractor sales. * * * 

(1) Sealed bid method. All the con¬ 
tractor’s forms and procedures will be 
approved by the plant clearance officer 
and will conform with sound commercial 
practice. The plant clearance officer 
should use instructions, contained in 
paragraph (e) of this section and 
§ 1008.866 as a guide when instructing 
the contractor conducting a contractor 
sale. Bids by the contractor or any of 
its employees will be submitted to the 
plant clearance officer concurrently with 
other bids. AFPI Form 90, “Bid Bond 
(Sale of Government Property),” and 
AFPI Form 91, “Annual Bid Bond (Sale 
of Government Property),” will not be 
accepted as a form of bid deposit on 
contractor sales of Government Prop¬ 
erty. 

***** 

(e) Direct sales. * * * 

( 1 ) * * * 

(ii) Prepare AFPI Form 72, “Abstract 
of Bids (Sale of Government Property),” 
and file all bids received. 

6. In § 1008.507-4, revise paragraphs 
(b) and (c) only to read as follows: 

§ 1008.507-4 Proceeds of sales. 
***** 

(b) If the proceeds from the contrac¬ 
tor’s sale of contractor inventory are not 
credited to an AF contract or termina¬ 
tion claim, DD Form 1131, “Cash Col¬ 
lection Voucher,” will be used. DD Form 
1131 will be prepared, executed, and dis¬ 
tributed by the plant clearance officer in 
the number of copies required by the 
activity receiving the proceeds. The fol¬ 
lowing notation will be attached: “To 
cover the sale of Government-owned 
property which has been determined by 
competent authority to be surplus to the 
needs of the Federal Government,” (or 
if scrap or salvage), “which has been 
determined by competent authority to 
be scrap or salvage.” 

(c) Direct sales: The plant clearance 
officer will collect bid deposits and pro¬ 
ceeds and forward same by DD Form 
1131 to the appropriate APD/AFPRO ac¬ 
counting and finance office on the next 
workday following the date of collection. 
When a deposit is inclosed with a sealed 
bid, the date of collection is the date 
the bid is opened. The accounting and 
finance office will acknowledge receipt 
by the close of the workday following 
receipt of deposits and proceeds. The 
proceeds of a sale will be accompanied 
by a copy of the executed contract, 
Standard Form 114. 

7. A new § 1008.507-7 is added as 
follows: 
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§ 1008.507—7 Other disposition. 

(a) Precious metals. (1) Whenever 
the basic metal content of scrap mate¬ 
rial is composed of precious metals (gold, 
silver, and platinum), shipment will be 
made direct to: 

(1) The Property Disposal Officer, U.S. 
Army Training Center, Infantry, Fort 
Dix, New Jersey, from contractor loca¬ 
tions in the United States east of the 
Mississippi River. 

(ii) The Property Disposal Officer, 
Rocky Mountain Arsenal, Denver, Colo¬ 
rado, from installations in the United 
States west of the Mississippi River. 

(2) Shipments will include a shipping 
document indicating net weight of each 
item to the nearest ounce (troy or avoir¬ 
dupois) and will cite the reason for the 
excess declaration. In addition, two 
advance copies of shipping documents 
for each shipment will be air-mailed to 
the appropriate property disposal officer 
designated in paragraph (1) (i) or (ii) 
of this section. 

(3) Containers will be marked clearly 
to show the type of precious metal con¬ 
tained. Materials will be packaged in a 
nonporous, smooth container (do not use 
glass) in such a manner as to prevent 
any loss through leakage or damage to 
the container. Containers will not ex¬ 
ceed 70 pounds gross weight. Grindings 
or sweepings will not be packaged in 
paper or wooden containers as loss occurs 
due to adhesion of particles. Adequate 
safeguards will be maintained at all times 
to prevent loss or theft, and shipment 
will be made by the most economical 
means available consistent with safe 
transit and delivery at destination. Use 
of railway express under armed surveil¬ 
lance or parcel post is recommended. 
Shipments by parcel post will be regis¬ 
tered. 

(4) Scrap metals which are gold or 
silver plated, silver lined or clad, will be 
disposed of locally by normal procedures. 
The sales return should not be less than 
the scrap value of the precious metals 
contained therein. 

(b) Spark plugs and magneto breaker 
assemblies containing platinum. (1) 
Unserviceable spark plugs and magneto 
breaker assemblies containing platinum 
will be shipped to San Antonio AM A, 
Kelly AFB, Texas, for reclamation of 
the platinum. All shipping documents 
and containers will be marked: “For 
Maintenance Division (MDA) for Plat¬ 
inum Reclamation Project.” Spark 
plugs containing platinum are identified 
in TO 8E2-6-1-37. 

(2) Surplus spark plugs and magneto 
breaker assemblies in serviceable condi¬ 
tion will be disposed of locally through 
normal procedures. When these items 
are offered for sale, the IFB will include 
a statement that the items contain 
platinum. The sales return should not 
be less than the scrap value of the 
platinum. 

(c) Radioactive material and waste 
disposal. 10 CFR requires individuals or 
organizations possessing or using radio¬ 
active materials (radium excepted) to 
obtain a license from the Atomic Energy 
Commission. When radioactive mate¬ 
rials and waste are excess to contractual 
requirements, disposition will be accom¬ 
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plished according to instructions pro¬ 
vided in license agreement between the 
contractor in possession and the Atomic 
Energy Commission. There is one ex¬ 
ception to the licensing procedures and 
to the CFR in that there are no Federal 
licensing controls on radium. Radium 
determined to be useless, and radioactive 
waste for which disposal instructions are 
not contained in the AEC licensing ar¬ 
rangements, will be reported to San An¬ 
tonio AMA, Kelly AFB, Texas, for dis¬ 
position according to TO 00-110N-2. 
Excess usable radium will be reported to 
AMC (MCPKI) for appropriate dis¬ 
posal instructions. Any problems related 
to the disposal of radioactive materials 
or waste should be forwarded to AMC 
(MCPKI) for coordination with the Of¬ 
fice of the Surgeon, who monitors the AF 
Radiological Health Program. 

§ 1008.507—501 [Amendment] 

8. In § 1008.507-501, the word “para¬ 
graph” is amended to read “section” 
wherever it appears in paragraphs (a), 

(b), and (d). 

9. In § 1008.508, revise paragraphs (a) 
through (d) only, to read as follows: 

§ 1008.508 Donations. 

(a) to (c) See § 8.508 (a) to (c) of this 
title. 

(d) In addition to Department of 
Health, Education and Welfare activities, 
contractor inventory may be donated to 
service education activities listed in 
§ 1008.867. Service education activities 
will have priority of selection during the 
donation period of 15 calendar days. All 
donations to service education activities 
must have the prior approval of its Na¬ 
tional Headquarters (CAP excepted—see 
§ 1008.505-50) and the Regional Gen¬ 
eral Services Administration Office. 
When property is donated to a service 
education activity, one copy of the ship¬ 
ping document will be sent to the State 
Agent for DHEW in the State where the 
donee is located. 

10. Revise § 1008.509 to read as 
follows: 

§ 1008.509 Destruction or abandonment. 

(a) When disposing of excess machine 
guns, small arms, automatic weapons, 
ammunition, howitzers, cannons, rocket 
launchers, flame throwers, tanks, explo¬ 
sives, protective filter units, protective 
masks, body armor and survival equip¬ 
ment, the plant clearance officer will 
comply with demilitarization require¬ 
ments. 

(b) Classified contractor inventory: 

(1) Surplus classified contractor in¬ 
ventory determined to be scrap and sal¬ 
vage will be destroyed according to AFR 
205-1 (Safeguarding Military Informa¬ 
tion) . The residue will be disposed of 
according to § 8.504 of this title and 
§ 1008.504. 

(2) When no requirements exist for 
serviceable classified contractor inven¬ 
tory and destruction appears unwar¬ 
ranted, forward the following informa¬ 
tion to AMC (MCPKI) and request 
appropriate disposition: 

(i) Classification of the property (Top 
Secret, Secret, or Confidential). 

(ii) To the extent available provide 
the authority and particular office or 


officer initially responsible for the se¬ 
curity classification. 

(iii) Facts or circumstances making 
destruction under AFR 205-1 un¬ 
warranted. 

(c) See § 8.509(c) of this title. 

(d) If the line item acquisition cost 
of material, including Government-fur¬ 
nished property, exceeds $1,000, or if 
the aggregate sum of line items under 
$1,000 exceeds $5,000, it will not be de¬ 
stroyed or abandoned without prior ap¬ 
proval of a property disposal review 
board according to the provisions of 
§ 8.512-2(d) of this title. If the acquisi¬ 
tion cost of the material, including Gov¬ 
ernment-furnished property, exceeds 
$100,000, it will not be destroyed or aban¬ 
doned without obtaining the additional 
prior approval of the Property Disposal 
Review Board located at Hq AMC. (See 
§ 1108.512-2(c).) 

11. In § 1008.510-51, revise paragraphs 
(a) and (b) only, to read as follows: 

§ 1008.510—51 Screening agencies. 

(a) AMA or depot: Inventory sched¬ 
ules will be forwarded to the Processing 
Control Branch, Operations Support Di¬ 
vision, Directorate of Materiel Manage¬ 
ment at the AMA or depot prime for the 
item produced by the tooling. That ac¬ 
tivity will effect screening for logistic 
requirements according to paragraph 5, 
section 8, volume III, AFM 67-1. 

(b) Purchasing office: Two copies of 
the inventory schedules will be forwarded 
to the office through which procurement 
was accomplished. 

Subpart F—Termination for Default 

1. Revise § 1008.600 to read as follows: 
§ 1008.600 Scope of subpart. 

This subpart sets forth: (a) Circum¬ 
stances under which AF contracts are 
terminated for default, (b) authority to 
terminate for default, and (c) responsi¬ 
bilities and procedures in connection with 
default actions. In addition, guidance 
is furnished as to the procedure to fol¬ 
low when a contract does not contain a 
Default clause and the contract should 
be terminated for “Breach of Contract” 
on the part of the contractor. As per¬ 
tains to service or construction contracts, 
references made herein to “contract de¬ 
livery schedule” will have application to 
“contract delivery or performance 
schedules.” 

2. Section 1008.602-2 is added as 
follows: 

§ 1008.602—2 Effect of termination for 
default. 

See § 8.602-2 of this title. 

3. Section 1008.602-3 is revised to read 
as follows: 

§ 1008.602—3 Procedure for default. 

(See § 1008.651 for termination of self- 
administered contracts.) 

(a) Responsibility of administrative 
contracting officer. ACOs have primary 
responsibility for initiating prompt ac¬ 
tion pertaining to possible termination 
of contracts. 

(1) Pursuant to the Default clause con¬ 
tained in most AF contracts, the ACO is 
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empowered to furnish a “cure” notice (see 
s 1008.602—1 (b) and § 1008.871(a)) to a 
contractor endangering performance of 
his contract. The procuring contracting 
officer (PCO), the office having pro¬ 
duction administrative responsibilities, 
the readjustment activity of the CMR in 
which the procuring activity is located 
and AMC (MCPKT) will receive an in¬ 
formation copy of the aforementioned 
“cure” notice, however, the ACO may 
dispatch the “cure” notice on his own 
initiative and without procuring prior 
coordination or approval of the PCO. If 
the contractor fails to cure the condi¬ 
tion endangering contract performance, 
the administering activity will immedi¬ 
ately furnish full information to the 
PCO by means of a letter or DD Form 
375 plainly stamped or marked “Action 
Document” in large red letters and rec¬ 
ommend that the contractor be notified 
by a “show cause” letter of the possi¬ 
bility of the contract being terminated 
for default (see paragraph (c) (3) (ii) 
of this section and § 1008.871(d)). A 
copy of the recommendation from the 
administering activity to the PCO will 
be furnished to: (i) AMC (MCPKT), 
and (ii) the readjustment activity of the 
CMR in which the procuring activity is 
located. 

Note: There is no legal requirement for 
sending a “show cause” letter where the con¬ 
tractor has failed to comply with the terms 
of a “cure” notice. However, unless time 
for delivery has become critical, it is ad¬ 
visable to issue such a letter. 

(2) In the event the contract is al¬ 
ready delinquent, or will become delin¬ 
quent prior to the expiration of a rea¬ 
sonable cure period, the ACO should 
promptly recommend issuance of a “show 
cause” letter to the PCO. Such a recom¬ 
mendation can be made on a DD Form 
375, “Action Document”, by a separate 
letter, telegram, telephone call, or any 
other means as dictated by the urgency 
of the situation. In the event a reliable 
production estimate indicates that the 
contract will be completed within 30 days 
after becoming delinquent, it is not nec¬ 
essary to issue any notice to the con¬ 
tractor except as advisable to prevent a 
waiver of delivery schedule such as might 
arise with the unqualified acceptance of 
late partial deliveries (see § 1008.601-51). 
However, care should be exercised to in¬ 
sure that no contract delinquency at¬ 
tributable to the fault of the contractor 
or his subcontractor/supplier is allowed 
to continue for a period beyond thirty 
(30) days without issuance of a “show 
cause” letter. 

(3) If the PCO (see paragraph (c) (3) 

(ii) of this section) concurs* in the ad¬ 
visability of notifying the contractor to 
show cause the ACO will, within 5 days 
after receipt of the PCO’s concurrence, 
notify the contractor by letter (Reg¬ 
istered Mail—Return Receipt, or hand- 
carried to the contractor and receipted 
copy obtained) that the Government is 
considering termination for default by 
reason of the contractor’s failure to 
comply with the delivery schedule or 
contractual specifications, failure to 
inake progress so as to endanger per¬ 
formance, or failure to comply with other 
contractual provisions (as applicable). 
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The contractor should be requested to 
submit within 10 days (or such longer 
time as the ACO deems reasonable un¬ 
der the circumstances) his reasons why 
the contract should not be terminated 
for default. The letter by the ACO 
should call the contractor’s attention to 
the liabilities that may be invoked if 
the contract is terminated for default. 
Suggested formats for this letter are 
set forth in § 1008.871. Before release, 
the letter should be coordinated with the 
cognizant production and quality con¬ 
trol personnel; after release, no further 
action under the contract will be taken 
by production or quality control person¬ 
nel without prior approval of the ACO. 
One copy of the ACO’s letter to the con¬ 
tractor will (with appropriate identifica¬ 
tion as to origin) be furnished to each 
of the following: 

(i) The office having primary produc¬ 
tion responsibility. 

(ii) The office having primary quality 
control responsibility. 

(iii) The procuring contracting officer. 

(iv) Contractor’s sureties, assignees, 
or guarantors, if any. 

(v) The accounting and finance office 
designated to make payment under the 
contract (see § 1054.2205 of this chapter). 

(vi) Readjustment activity of the 
CMR in which the procuring activity is 
located. 

(vii) Terminations Branch (MCPKT), 
Hq AMC. 

(4) Upon receipt of the contractor’s 
reply, or if no reply is received at the 
expiration of the period for contractor’s 
reply to the letter notifying him of the 
possible default action, the ACO will im¬ 
mediately send the following information 
in writing to the procuring contracting 
officer with information copies to activ¬ 
ities shown in subparagraph (3) (vi) and 
(vii) of this paragraph: 

(i) ACO’s evaluation of the contrac¬ 
tor’s promises and excuses (if any have 
been submitted) and an estimate of the 
time deemed reasonable for the con¬ 
tractor to complete the contract. 

(ii) The current status of production. 

(iii) ACO’s recommendations as to 
whether or not the contract should be 
terminated for default. 

(5) It is recognized that despite the 
most diligent efforts on the part of pro¬ 
duction personnel and ACO’s, some con¬ 
tractors will fail or refuse to adhere to 
contractual obligations. When such 
failure or refusal is detected it is incum¬ 
bent upon the ACO to recommend af¬ 
firmative action adequate to remedy the 
unsatisfactory aspects of the contract 
being administered. While it is not 
contemplated that default termination 
will be recommended for each and every 
contract as soon as it becomes delinquent 
as to any substantive provision, neverthe¬ 
less ACO will be responsible for recog¬ 
nizing at an early date the existence of 
any unsatisfactory conditions that may 
result in the contractor’s failure to meet 
the contract delivery schedule or deliver 
supplies in conformance with contract 
specifications. (See § 1001.305-52(c) (4) 
of this chapter.) Inasmuch as the 
Government may be adjudged to have 
abandoned or waived the delivery sched¬ 
ule (§ 1008.601-51) unless action is taken 
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incident to default termination within a 
reasonable time after expiration of the 
delivery schedule, it is of paramount im¬ 
portance that ACOs, insofar as possible, 
anticipate contractor failures and be pre¬ 
pared to initiate timely action that prop¬ 
erly protects the Government’s interest. 
It is highly desirable to initiate a written 
“cure” notice (see § 1008.602-1 (b) and 
(c)) at the earliest point during the con¬ 
tract delivery schedule when it becomes 
apparent the contractor is endangering 
performance (see § 1008.871(a) for 
“cure” letter format). While oral ad¬ 
monitions may attain desired results in 
many instances, such actions are of no 
avail to the Government if it is subse¬ 
quently ascertained that the contract 
should be terminated for default of the 
contractor, and they may prejudice the 
Government’s position by indicating 
acquiescence in the contractor’s failure. 
Therefore, the ACO should issue proper 
and timely written notices to the con¬ 
tractor and make timely recommenda¬ 
tions for default termination, as war¬ 
ranted, so as to avoid the aforementioned 
waiver or abandonment of the delivery 
schedule and the resultant delay in ob¬ 
taining delivery of needed supplies, serv¬ 
ices or construction. 

(6) Responsibilities subsequent to re¬ 
quest for default investigation: The 
ACO while continuing his administrative 
duties in connection with a contract will 
maintain close liaison with the termina¬ 
tion contracting officer (TCO) and the 
procuring contracting officer subsequent 
to the request for default investigation, 
and will: 

(i) Coordinate in advance with the 
TCO any contemplated action in con¬ 
nection with the contract under investi¬ 
gation. 

(ii) Coordinate with the TCO before 
allowing production or quality control 
personnel to visit contractor’s facility 
in connection with contract being inves¬ 
tigated or accepting quantities of items 
thereunder. 

Note : The provisions of this section do not 
preclude acceptance of delinquent items, 
however, the ACO should insure the contrac¬ 
tor has been notified substantially as set 
forth in § 1008.601-51 (c). 

Note: This provision does not pertain to 
other contracts with the same contractor 
that are not under investigation, however, 
all Government personnel should refrain 
from discussing any aspects of contracts 
being investigated for possible default ter¬ 
mination unless specifically requested to do 
so by the TCO. 

(iii) Release unexpended funds under 
contracts terminated for default. The 
contracting officer responsible for the 
administration of the terminated con¬ 
tract will determine the exact amount 
of funds unexpended under the contract 
as of the effective date of default ter¬ 
mination. Upon receipt of information 
from the TCO that notice of default ter¬ 
mination has been released to the con¬ 
tractor, the ACO will prepare and issue 
an appropriate administrative notice to 
release the unexpended funds. The ad¬ 
ministrative notice will: (a) Reference 
the termination action taken and set 
forth the exact amount of funds to be 
released and (b) will specify that re¬ 
leased funds are to be retained for use 
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by the procuring activity in effecting 
reprocurement of goods or services ter¬ 
minated. (See § 1008.602-6.) If the 
termination action under the Default 
clause is subsequently reversed by the 
Armed Services Board of Contract Ap¬ 
peals, or the notice of default termina¬ 
tion is converted to a termination for 
the convenience of the Government, and 
either of these actions results in a cost 
settlement with the terminated contrac¬ 
tor, funds in the amount necessary to 
accomplish settlement of the contractor’s 
claim will be reobligated to the termi¬ 
nated contract by the appropriate pro¬ 
curing activity. 

(b) Responsibility of production fol¬ 
low-up activities. Within AMC, produc¬ 
tion activities will be governed by AMCM 
84-2. 

(c) Responsibility of procuring con¬ 
tracting officer. Procuring Contracting 
Officers are charged with the responsi¬ 
bility of deciding whether or not a con¬ 
tract should be submitted to a TCO for 
investigation incidental to default in¬ 
vestigation. Procuring contracting of¬ 
ficers may submit their recommendation 
for default termination based upon: (1) 
Information obtained from an adminis¬ 
trative contracting officer, (2) their own 
initiative, or (3) unified efforts of all 
Government personnel concerned (base 
procurement activities see § 1008.651). 

(i) It is not possible to establish spe¬ 
cific and steadfast guidelines as to when 
the procuring contracting officer should 
or will request default investigation, in¬ 
asmuch as each individual contract must 
be considered on its respective merits. 
However, the following general guide¬ 
lines are furnished for application as 
appropriate. 

(a) It is not necessary to establish a 
prima facie case before requesting in¬ 
vestigation for default termination. 

(b) If in doubt as to whether or not 
a request should be made for default in¬ 
vestigation, such doubt should always 
be resolved in favor of requesting the 
default investigation. 

(c) In arriving at a decision for or 
against requesting default investigation, 
consideration must be given to the cur¬ 
rent status of the contract in question, 
and what effect a delay in action will 
have upon the rights of the Government. 
Waiver or abandonment of a delivery 
schedule must be avoided. In the event 
it is decided that extension of the de¬ 
livery schedule is necessary because of 
the existence of excusable delay, or it 
will be mutually advantageous to the 
Government and the contractor, such 
extension should be promptly covered by 
a supplemental agreement to the con¬ 
tract. While consideration must nor¬ 
mally by obtained for any extension of 
delivery schedule necessitated by the 
fault of the contractor, such considera¬ 
tion is not necessarily limited to mone¬ 
tary recoupment and, if justified, may 
be nominal. In any event, the PCO is 
very seldom justified in permitting a 
contract to become delinquent and re¬ 
main delinquent longer than 30 days 
without taking affirmative action inci¬ 
dent to: ( 1 ) Default termination or (2) 
extension of the delivery schedule. 
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(ii) Within 5 days after receiving a 
recommendation from the ACO that the 
contractor be notified by a “show cause’' 
letter of possible default termination, the 
PCO will notify the ACO of his concur¬ 
rence or nonconcurrence. If the PCO 
is unable to make a decision within 5 
days, he will notify the ACO of the date 
when a decision may be expected. Under 
any circumstances, a copy of the PCO’s 
reply to the ACO will be concurrently 
forwarded to the readjustment activity 
of the CMR in which the procuring ac¬ 
tivity is located and to AMC (MCPKT). 
In turn, the readjustment activity of the 
CMR in which the procuring activity is 
located will monitor developments and 
furnish advice, guidance, and assistance 
as appropriate to protect the Govern¬ 
ment’s interest and avoid waiver or 
abandonment of the contract delivery 
schedule. 

(iii) After receiving the ACO’s recom¬ 
mendations following the contractor’s 
reply to the Government letter inform¬ 
ing him of possible default termination 
(see paragraph (a) (3) and (4) of this 
section), the PCO will make his decision 
as to the advisability of pursuing further 
default action. In making the decision, 
the PCO will consider the following, in 
addition to the factors set forth in 
§ 8.602-3 (a) of this title. 

(a) Any changes under the contract, 
or other action on the part of the Gov¬ 
ernment which might have contributed 
to the cause or failure to perform. 

(b) The possibility of collecting liqui¬ 
dated damages (if provided in the con¬ 
tract) . 

(c) Whether it appears that the con¬ 
tractor submitted an unrealistic delivery 
schedule to obtain an advantage over 
competitors. 

(iv) If the PCO, after careful evalua¬ 
tion of all factors involved, decides not 
to pursue further action incident to re¬ 
questing default investigation he will: 

(a) Prepare a detailed statement of 
findings in at least four copies and ob¬ 
tain concurrence with such findings from 
the local staff judge advocate. 

Note : In the event the staff judge advocate 
does not concur in the aforementioned find¬ 
ings, the procuring contracting officer will 
hold further action in abeyance and refer 
the matter to the readjustment activity of 
the CMR where the contract is being admin¬ 
istered for appropriate decision. 

After concurrence, the following distri¬ 
bution of the findings will be made 
promptly by the PCO: 

(1) Contract file (original). 

(2) CMR (readjustment activity) in 
which the procuring activity is located. 

(3) Administrative contracting officer. 

( 4 ) AMC (MCPKT). 

(b) If a decision has been reached to 
permit the contractor to continue per¬ 
formance, prepare the necessary supple¬ 
mental agreement extending the delivery 
schedule if the present schedule is about 
to expire or has already expired. 

(c) If the contract delivery schedule 
has not expired and the delinquent 
contractor has made a satisfactory re¬ 
ply to the ACO’s “cure” notice (see para¬ 
graph (a)(5) of this section), the con¬ 
tractor may be advised substantially as 
set forth in § 1008.871(c). Care should 
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not advised that default wifi be withheld 
to a date beyond the expiration of the 
delivery schedule (see § 1008.601-51). 

(v) The PCO, upon reaching the de¬ 
cision to request investigation for de¬ 
fault, will immediately prepare and for¬ 
ward AFPI Form 49, “Termination Au¬ 
thority,” in four copies to the readjust¬ 
ment activity of the CMR within whose 
jurisdiction he is located. Since the 
TCO must rely on information submitted 
by the PCO and other Government repre¬ 
sentatives, it is especially important that 
every effort be made to provide all data 
required to successfully accomplish the 
investigation. Incomplete or inaccurate 
information will result in a delayed in¬ 
vestigation and unnecessary communi¬ 
cations expense. Therefore, in addition 
to AFPI Form 49, the PCO will furnish 
the following, together with other infor¬ 
mation deemed necessary, to the CMR: 

(a) One legible and complete copy of 
the contract, together with any change 
orders and supplemental agreements, 
thereto. 

(b) A copy of all notices and letters 
sent to the contractor regarding his 
deficiency in performance, together with 
proof of their delivery to him, if 
available. 

(c) A copy of any contractor cor¬ 
respondence purporting to explain or 
justify his deficiency, whether or not 
written in reply to any “cure” or “show 
cause” letters. 

( d ) A statement which will include 
the following: 

( 1) A detailed description of how the 
contractor has failed to comply with the 
provisions of the contract. Outline any 
action taken to advise the contractor of 
its failures to perform, any corrective 
action which Government representa¬ 
tives have recommended to the contrac¬ 
tor, and the contractor’s response. This 
portion of the statement should include 
the exact date or dates deliveries or per¬ 
formance are due under the contract, 
considering all changes and any Govern¬ 
ment caused delay. It should be sup¬ 
ported by attached correspondence and 
informal signed statements from in¬ 
dividuals having personal knowledge of 
the contractor’s failure. 

(2) An evaluation of the possible 
merits of any excuse or explanation re¬ 
lied upon by the contractor to explain 
his deficiency, with a specific comment 
as to whether the Government by its acts 
may have contributed to the contractor’s 
failure to perform. 

(3) A statement of deliveries and pay¬ 
ments that have been made under the 
contract date. 

( 4 ) Method of selection of source used 
at the time of placing the contract, and 
why the contractor was selected. 

(5) Presence or lack of sureties, 
guarantors, or others secondarily liable, 
giving their names and addresses. 

(6) The urgency of the current need 
for the supplies or services and the 
period of time which would be required 
to obtain the supplies or services from 
other sources as compared with the time 
in which delivery could be obtained from 
the delinquent contractor. Comment on 
the availability of the supplies or serv- 
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ices from other sources if the present 
contract is terminated for default. 

(7) Identify any damages, other than 
possible excess cost of reprocurement, 
which may result from the contractor’s 
failure to perform. This includes the 
existence of any guaranteed loans, prog¬ 
ress payments, or advance payments 
which may be jeopardized if the contract 
is defaulted. 

(8) Any other facts or circumstances 
which the PCO feels should be con¬ 
sidered by the TCO in reaching a de¬ 
cision as to whether or not to terminate 
the contract for default. 

Note: Normally this material cannot be 
returned to the originator since it becomes 
a part of permanent records. 

Prior to forwarding the request for de¬ 
fault investigation, the PCO will coordi¬ 
nate with other interested activities, such 
as the staff judge advocate and the using 
organization, as time permits and as the 
complexity of the problem warrants. If 
a “show cause” notice has not been pre¬ 
viously issued, the PCO should concur¬ 
rently issue, or instruct the ACO to issue, 
a “show cause” notice in substantially 
the form set forth in § 1008.871 (b) or 
(d), as appropriate. See paragraph (a) 
(3) and (4) of this section for instruc¬ 
tions concerning the issuance of the 
“show cause” notice. 

Note: “Stop work” provision to be used 
only under certain circumstances. See foot¬ 
note to § 1008.871(d). 

The ACO and PCO should promptly 
evaluate the contractor’s response to 
the “show cause” notice and furnish 
their comments to the TCO. The PCO 
will promptly advise the TCO of any 
substantial changes in the information 
furnished along with the AFPI Form 
49, i.e., large reduction or cancellation 
of the requirement, additional deliveries, 
damages suffered by the Government, 
etc. 

(vi) The PCO will notify the ACO 
promptly of any action taken in relation 
to default termination. Thereafter, the 
PCO will assist the TCO to the maximum 
extent possible (see paragraph (d) (4) 

(i) of this section). 

(vii) If the requirements for the sup¬ 
plies or services under a delinquent con¬ 
tract no longer exist and the contractor 
is agreeable to the acceptance of a no- 
cost termination, the PCO may enter into 
a no-cost settlement agreement referred 
to in §§ 8.806-6 and 8.806-7 of this title if 
such action is in the best interest of the 
Government (see § 8.602-4(c) of this 
title). The procedure in § 1008.653 will 
be followed in this event (see § 8.602-5 
of this title). As an additional require¬ 
ment, the “Memorandum for File” will 
spell out: (a) When it was first ascer¬ 
tained that the supplies or services were 
no longer required, and if at that time 
the contract was delinquent as to sub¬ 
stantive provisions, and (b) the specific 
leasons, in detail, why the supplies or 
services are no longer required. If the 
contractor is not agreeable to accepting 
a no-cost termination and the elements 
of actionable default are present, the 
PCO will send the file, properly prepared 
according to subdivision (v) of this sub- 
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paragraph, to the responsible CMR re¬ 
adjustment activity, for default investi¬ 
gation. 

(d) Responsibility of termination con¬ 
tracting officers authorized to terminate 
contracts for default. When a duly 
designated TCO is assigned to conduct 
an investigation as to whether or not 
there is a basis for default termination, 
he will proceed to make his determina¬ 
tion in the manner set forth below: 

(1) Expeditiously conduct a thorough 
review of AFPI Form 49, “Termination 
Authority”, and its attachments, the 
contract, the facts and circumstances 
surrounding the contract, all correspond¬ 
ence and related documents, the specific 
failure of the contractor, the contrac¬ 
tor’s excuses, if any, for such failures, 
applicable regulations, and contract law. 
As deemed appropriate, the TCO may 
invite the contractor to discuss the mat¬ 
ter in person at a conference (see § 8.- 
602-3(b) of this title), and will always 
insure that the contractor is afforded 
an ample opportunity to set forth any 
reasons why the contract should not be 
terminated for default. 

(2) Section 8.602-3(a) of this title sets 
forth factors that a TCO should consider. 
In addition, if the records do not reveal 
sufficient facts to determine whether the 
contractor’s failure is excusable under 
the terms of the contract, and a “show 
cause” notice has not been issued, then 
such notice may be issued by the TCO. 
The notice will fix a date for reply, advise 
the contractor that failure to present 
an excuse may through necessity be con¬ 
sidered an admission that none exists, 
and if appropriate inform the contractor 
that, pending receipt of the contractor’s 
reply, the work is to be suspended under 
the contract. If the default action is 
predicated upon any failure of the con¬ 
tractor other than failure to make timely 
delivery, the contractor will be given 
written notice specifying the failure, and 
a period of at least 10 days will be granted 
within which to cure such failure. If 
the contractor fails to cure such failure 
within the specified time, or if termina¬ 
tion action is predicated upon the con¬ 
tractor’s failure to make timely deliveries, 
the contract may be terminated for de¬ 
fault immediately. During the default 
investigation and prior to issuing any de¬ 
fault termination to a contractor, the 
TCO will coordinate with the local staff 
judge advocate as to the existence of an 
actionable default and the advisability of 
terminating the contract for default. 
However, the final decision as to the ac¬ 
tion to be taken and the determination 
of the facts to be included in the find¬ 
ings must be made by the TCO according 
to his independent judgment. In issuing 
the notice of termination for default the 
TCO will comply with § 8.602-3 (c) and 
(d) of this title. In those cases involving 
failure to make timely delivery, the 
termination notice will normally be dis¬ 
patched by telegram to the contractor 
(Written Report of Delivery Requested) 
with telegraphic information copies to 
the administrative and procuring con¬ 
tracting officer (s). In all other instances 
(except where time is of the essence) the 
termination notice (Registered Mail— 
Return Receipt) will usually follow a 
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letter format, setting forth the pertinent 
data, including complete and adequate 
findings. Supplemental distribution will 
be according to subparagraph (4) (iii) of 
this paragraph. 

Note: A default termination is a unilateral 
exercise of a right by the Government and 
a follow-up supplemental agreement to cover 
this type termination is not issued. If con¬ 
tractor appeal of a default termination to 
ASBCA is sustained see § 1008.655(e). 

(3) If it is determined that the facts 
are insufficient to support an immediate 
default termination and it is neverthe¬ 
less desired by the initiator of the AFPI 
Form 49 to terminate for good and cogent 
reasons, the termination contracting offi¬ 
cer may pursue pretermination negotia¬ 
tion action pursuant to § 1008.602-4. If 
pretermination negotiation is not war¬ 
ranted or fails to provide a satisfactory 
solution, the TCO will terminate for de¬ 
fault of the contractor or for convenience 
of the Government, as deemed appro¬ 
priate, or in the alternative, take action 
as outlined in § 8.602-4 of this title. 

(4) Authority and responsibility of the 
TCO are set forth below: 

(i) Assume full cognizance over the 
contract upon receipt of AFPI Form 49. 
After referral to the readjustment 
activity the initiator of the AFPI Form 
49 will not take independent action on 
any matters pertaining to the contract 
under investigation without prior ap¬ 
proval or concurrence of the TCO. 

(ii) Incidental to the default investi¬ 
gation, the TCO may, by unilateral or 
bilateral action, re-establish a reasonable 
and realistic delivery schedule for the 
contract in question if it is ascertained 
that the delivery schedule in the con¬ 
tract, or amendments thereto, has prob¬ 
ably been waived by the Government 
(see § 1008.601-51). As deemed appro¬ 
priate by the TCO, the delivery schedule 
may be re-established by use of: (a) 
Letter, (5) telegram, or (c) formal sup¬ 
plemental agreement to the contract. 
To the extent practicable this action will 
be coordinated in advance between the 
TCO and the initiator of the AFPI Form 
49, with notification to the ACO. 

(iii) Distribution of notices of default 
termination and assessment or non- 
assessment of excess costs (also appli¬ 
cable to breach of contract): The TCO 
will comply with § 8.602-3(e) of this title 
and be responsible for accomplishing dis¬ 
tribution of copies of the foregoing no¬ 
tices to the following activities: 

(a) Two copies to contractor by certi¬ 
fied or registered mail—return receipt 
requested. Telegraphic notice of ter¬ 
mination (Western Union—Written Re¬ 
port Delivery) may be used when ad¬ 
visable. 

( b ) One copy to buyer. 

(c) One copy to initiator of the pro¬ 
curement. 

(d) One copy to accounting and fi¬ 
nance office designated to make payment 
under the contract. 

(e) One copy to accounting and fi¬ 
nance office at Headquarters of TCO. 

(/) One copy to surety and/or 
assignee. 

(g) One copy to APD, AFPRO, or 
other office responsible for administra¬ 
tion of the contract. Base procurement 
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offices also send a copy of breach notices 
to the appropriate CMR. 

( h ) Contract distribution office: Suffi¬ 
cient copies to service all other distrib¬ 
utees under the contract involved. 

( i ) Hq AMC as follows: 

One copy to Contract Management Di¬ 
vision (MCPKT). 

One copy to Financial Branch 
(MCPMF). 

(5) If an appeal is taken by the de¬ 
faulted contractor, the TCO will comply 
with § 1054.504 of this chapter. 

(6) Assessment or non-assessment of 
excess costs of reprocurement: If after 
conducting a review as set forth in the 
preceding subparagraphs, the TCO finds 
and determines that the facts substanti¬ 
ate a default termination (or “breach”), 
and such action is taken, the TCO will 
thereafter request the initiator of the 
AFPI Form 49 to furnish detailed in¬ 
formation as to reprocurement of similar 
supplies or services and the total amount 
of excess costs, if any, incurred by the 
Government as a result of the contrac¬ 
tors default (for Breach of Contract 
see § 1008.652). Upon receipt of the re¬ 
quested information, the TCO will pre¬ 
pare findings in which demand will be 
made upon the defaulted (or “breached”) 
contractor, its sureties and guarantors 
for payment of the amount of excess 
costs as computed in the findings, and 
the contractor will be directed to for¬ 
ward a certified check for such amount 
(payable to the Treasurer of the United 
States) to the accounting and finance 
office appearing on the contract. If 
funds due to the contractor for work 
performed under the contract and uti¬ 
lized by the Government are in posses¬ 
sion of the accounting and finance office 
concerned in an amount sufficient to sat¬ 
isfy the assessment, the Notice of Excess 
Costs will reflect this application of 
funds, and it will not be necessary for 
the contractor to make separate pay¬ 
ment. If the information submitted by 
the initiator of the AFPI Form 49 indi¬ 
cates that there is to be no reprocure¬ 
ment of similar supplies or services or 
that reprocurement of similar supplies or 
services was accomplished without the 
Government incurring any excess cost, 
a finding as to nonassessment of excess 
cost (not applicable to Breach of Con¬ 
tract) will be issued to the contractor by 
the TCO (see § 1008.602-6 and Subpart V, 
Part 1054 of this chapter). 

4. Section 1008.602-6 is revised to read 
as follows: 

§ 1008.602—6 Repurchase against the 
contractor’s account. 

The contracting officer has no author¬ 
ity to waive any or all of the assessment 
of excess costs. If reprocurement of a 
like number of items of equal or better 
quality is accomplished at a cost below 
the price of the defaulted contract, the 
Government and not the defaulted con¬ 
tractor is entitled to the savings. How¬ 
ever, the contractor will be liable for any 
excess costs incurred by the Government 
as a result of reprocurement of supplies 
or services similar to those terminated for 
default. Where there is a default of two 
or more items under a contract, with 
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some of those items being reprocured 
with resultant excess costs and the re¬ 
mainder being reprocured at a savings to 
the Government, the contractor is liable 
only for the net excess costs. For ex¬ 
ample, when the total savings are greater 
than the total excess costs for items re¬ 
procured, the Government sustains no 
loss, and excess costs are not assessed. 
Procuring contracting officers will, if re¬ 
quirements still exist, cause new procure¬ 
ments to be initiated within 30 days after 
receipt of notice from the TCO that the 
contract has been terminated for de¬ 
fault. Such reprocurement customarily 
requires a replacement purchase request 
for any of the terminated contract items 
still required. Such reprocurement may, 
however, be effected prior to issuing the 
notice of default termination when the 
reprocurement meets the criteria for a 
public exigency contained in § 3.202 of 
this title. If there is to be a reprocure¬ 
ment, a purchase request will be issued 
promptly and transmitted to the PCO by 
the organization responsible for request¬ 
ing the supplies and/or services. 

Upon receipt of the purchase request, 
the PCO will take prompt action con¬ 
cerning the reprocurement. Unreason¬ 
able delay in consummating a reprocure¬ 
ment contract in substitute of a defaulted 
contract, and/or procurement on the 
basis of a specification which is mate¬ 
rially changed may release a contractor 
from liability for excess costs of repro¬ 
curement. Therefore, before reprocure¬ 
ment is made on the basis of a materially 
changed specification, consideration will 
be given to determining whether such 
change and consequent release of the 
contractor from any excess costs which 
may result from such reprocurement is 
in the best interest of the Government. 
In general it may be said that the Gov¬ 
ernment’s obligation in effecting a re¬ 
purchase is simply to act reasonable to 
minimize the damages—otherwise it will 
lose its right to assess the excess costs. 
The repurchase must be made within a 
reasonable time after the termination. 
The supplies repurchased must be as 
similar as practicable to those termi¬ 
nated in quality, unit, and specifications, 
and the contract terms should vary as 
little as possible. The contracting officer 
does have considerable discretion in ef¬ 
fecting the repurchase. Since repur¬ 
chase contracts are for the defaulted 
contractor’s account, they are not sub¬ 
ject to the statutory advertising require¬ 
ments, and the contracting officer may 
effect procurement either by formal ad¬ 
vertising or by negotiation, whichever 
he deems in the best interests of the 
Government, so long as his action is rea¬ 
sonable and adequately protects the in¬ 
terests of the defaulted contractor. The 
face page of the reprocurement contract 
will bear a statement reading “This con¬ 
tract constitutes a reprocurement of 
supplies and/or services which were ter¬ 
minated for default under Contract No. 

_” Unexpended funds remaining 

on the terminated contract are normally 
available to initiate the new procure¬ 
ment (see § 1008.602-3(a) (6) (iii)). 

5. Sections 1008.651 and 1008.652 are 
revised to read as follows: 


§ 1008.651 Default termination where 
administration of contracts is re¬ 
tained by the purchasing activity. 

Contracting officers in base procure¬ 
ment activities and in certain other or¬ 
ganizations administer their own con¬ 
tracts. Therefore, they must perform 
the functions which are described as re¬ 
sponsibilities of both the ACO and PCO 
in the procedure for default in 
§ 1008.602-3 (a) and (c). (See § 1008.652 
for Breach of Contract procedure with 
contracts which do not exceed $2,500.) 
Due to this consolidation of responsibil¬ 
ity, the procedure for the initiation of 
a request for default investigation of 
such a contract is simplified. When ref¬ 
erence is made in this section to in¬ 
structions for the ACQ or PCO, they 
will be considered applicable to all con¬ 
tracting officers who administer their 
own contracts. 

(a) Procedure for default. The de¬ 
fault clause contained in most AF con¬ 
tracts empowers the contracting officer 
to furnish a “cure” letter to a contractor 
when during the period of the contract 
delivery or performance schedule it fails 
to make satisfactory progress so as to 
endanger performance of its contract, or 
if the contractor fails to perform any of 
the other provisions of the contract ac¬ 
cording to its terms (see §§ 1008.602-1 
(b) and (c), 1008.602-3(a) (5), and 

1008.871(a)). If the contractor fails to 
cure the specified defect within the time 
authorized by the “cure” letter, the con¬ 
tracting officer may immediately notify 
the contractor by a “show cause” letter 
of the possibility of the contract being 
terminated for default (see § 1008.871 
(d)). 

Note: There is no legal or contractual re¬ 
quirement for sending a “show cause” letter 
when the contractor has failed to comply 
with the terms of a “cure” letter or when 
the contractor has failed to make timely de¬ 
livery. However, it is normally advisable to 
issue such a letter so that the contractor’s 
position, in writing, will be available in 
reaching a decision as to whether or not to 
request investigation for default. Neither a 
“cure” nor “show cause” letter are required 
if the “Breach of Contract” procedure is 
followed. 

(1) If the contractor is delinquent, or 
will become delinquent prior to the ex¬ 
piration of a reasonable cure period, a 
“cure” letter will not be issued, since it 
could have the effect of waiving the orig¬ 
inal delivery schedule. In such a case, 
a “show cause” letter is proper. If it is 
reliably estimated that the contract will 
be completed within 30 days after be¬ 
coming delinquent, it is not necessary to 
issue any notice to the contractor unless 
some action is required to prevent a 
waiver of the delivery schedule, such as 
might arise with the unqualified accep¬ 
tance of late partial deliveries (see 
§ 1008.601-51). However, the contract¬ 
ing officer is very seldom justified in per¬ 
mitting a contract to become delinquent 
and remain delinquent more than 30 
days without taking affirmative action to 
either extend the delivery schedule, or 
to initiate “Breach of Contract” or de¬ 
fault termination action. 

(2) Upon receipt of the contractor’s 
reply, or if no reply is received at the 







Saturday, April 14, 1962 

expiration of the period for reply to the 
“show cause” letter (or the “cure” letter 
if no “show cause” letter is issued), the 
contracting officer must decide whether 
or not to request investigation for de¬ 
fault. Section 1008.602-3(c) (3) (i), 

(iii), (v), and (vii) should be reviewed 
for guidance in reaching this decision 
and for the action required after a deci¬ 
sion is made. See § 1008.602-3(a) (6) 
for responsibilities subsequent to a re¬ 
quest for default investigation. Section 
1008 . 602-6 provides instructions for re¬ 
procurement of items terminated. 

(b) Contracting officers will forward 
AFPI Form 49, “Termination Authority,” 
in four copies, with the supporting data 
required by § 1008.602-3(c) (3) (v) as 
follows: 

(1) Within the continental United 
States by: 

(1) Procurement activities of all major 
commands, other than ARDC, directly 
to the readjustment activity of the CMR 
in whose geographical area they are lo¬ 
cated. Information copies, if required, 
will be distributed according to instruc¬ 
tions from their respective major com¬ 
mands. 

(ii) ARDC procurement activities as 
directed by the Commander, ARDC. 

(2) Outside the continental United 
States: As instructed by the appropriate 
commander with authority to terminate 
contracts for default. (See § 1008.650 
(c) (4).) 

§ 1008.652 Procedure for handling 
termination for breach of contract 
where contract amount does not 
exceed $2,500. 

(a) Where a contractor has failed to 
perform according to the terms of his 
contract and the base procurement or 
equivalent contracting officer at the ac¬ 
tivity issuing the contract is of the opin¬ 
ion that the contractor has thereby 
“breached” a contract where the con¬ 
tract amount does not exceed $2,500, the 
contracting officer may refer the matter 
for default investigation pursuant to 
§ 1008.651 if the contract includes a De¬ 
fault clause, or he may take the follow¬ 
ing action whether or not a Default 
clause is included: 

(1) Conduct an investigation as pre¬ 
scribed for a TCO in § 1008.602-3(d) to 
the extent required to determine whether 
or not the Government may refuse to 
accept further deliveries and subse¬ 
quently reprocure the supplies or serv¬ 
ices from another source. Should such 
an investigation indicate that the Gov¬ 
ernment may not at the time refuse to 
accept goods or services, the contracting 
officer may thereafter attempt to nego¬ 
tiate for and expedite delivery, or in the 
alternative he may terminate the con¬ 
tract for convenience of the Government 
on a cost or no cost basis, as warranted. 
If doubt exists as to whether a bilateral 
contract exists, it is suggested that the 
advice of the local staff judge advocate 
be obtained. 

(2) if the investigation indicates that 
the contractor has “breached” the con¬ 
tract, the contracting officer at the activ¬ 
ity issuing the contract may, after ob¬ 
taining a local staff judge advocate 

eview ( See § 1001.314(b) of this chap- 
ei) * notify the contractor by telegram 
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(Written Report of Delivery) or regis¬ 
tered mail (Return Receipt Requested) 
in substantially the format shown below: 

You are hereby notified that your failure 

to perform Contract No._as required 

by the terms thereof constitutes a Breach 
of Contract. The Government will no longer 
accept delivery thereunder and at its option 
may procure the undelivered supplies from 
another source. The Government will hold 
you liable for any and all damages resulting 
from your Breach of Contract. 

(3) Upon receipt of the “breach” no¬ 
tice by the contractor the contracting 
officer may reprocure the goods or serv¬ 
ices from another source if the require¬ 
ment still exists. 

(4) Upon execution of the reprocure¬ 
ment contract, the contracting officer 
will, after coordination with the local 
staff judge advocate, make demand upon 
the “breached” contractor, in the form 
of a letter “Demand for Payment of 
Damages as a Result of Breach of Con¬ 
tract,” for all valid damages, including 
excess cost of reprocurement. This let¬ 
ter need not follow any particular format 
but should clearly state: (i) Contractor’s 
name and complete address, (ii) con¬ 
tract number, (iii) the date of the notice 
of breach of contract, (iv) name and 
complete address of reprocurement con¬ 
tractor, with the contract number and 
date, (v) a reasonably detailed explana¬ 
tion of the method of arriving at the 
extent of damages, and (vi) a demand 
that the contractor forward a certified 
check (payable to the Treasurer of the 
United States) in payment to the appro¬ 
priate accounting and finance office. 

(5) Concurrently with the issuance of 
the demand for payment of damages, the 
contracting officer will furnish a copy of 
the letter to the appropriate accounting 
and finance office, as cited in the 
breached contract, for collection. (See 
Subpart V, Part 1054 of this chapter.) 
Thereafter the contracting officer is not 
required to make any further attempts 
to recover the damages caused by the 
“breach of contract” unless requested to 
do so by the accounting and finance 
office. 

(b) If the “breached” contract con¬ 
tains a Disputes clause the contractor 
may properly appeal the “breach no¬ 
tice” to the Secretary of the Air Force. 
If there is an appeal the provisions of 
§ 1001.314-51 of this chapter will be 
complied with. 

(c) If the contract does not contain 
a Disputes clause the contractor is not 
entitled to invoke the appellate proce¬ 
dures afforded by the Disputes clause. 
The “breached” contractor may nor¬ 
mally resort to a court of law for his 
remedy, if any. 

(d) Distribution of copies of notices: 
See § 1008.602-3 (d) (4) (iii). Major com¬ 
mands may implement this distribution 
list to the extent deemed appropriate. 

§ 1008.653 [Amendment] 

6. In § 1008.653, all the material fol¬ 
lowing the note is now deleted. 

7. Section 1008.654 is added as follows: 

§ 1008.654 Default of facilities lease 
agreements. 

Whenever a lessee has violated any 
provision of the lease, such as failure to 
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pay rent, failure to preserve and main¬ 
tain leased property, or any other provi¬ 
sion of the Lease Agreement, the ACO 
will serve the lessee with a “Notice to 
Cure” by Registered Mail—Return Re¬ 
ceipt, and forward a copy to the CMR 
authorized to terminate the lease for 
default. The “Notice to Cure” will grant 
the lessee a reasonable period of time 
(not less than 10 days) to cure the de¬ 
linquency. The suggested format for 
“Notice to Cure” letter, below, may be 
used: 

1. As a result of your failure to_ 

as required by Clause_of subject 

Facilities Lease Agreement, the Government 
is considering terminating subject agree¬ 
ment under the provisions of Clause_ 

(Default). 

2. You are hereby granted _ days 

within which to cure your delinquency. 
Failure to do so may result in default ter¬ 
mination without further notice. 

3. Your attention is invited to the rights 
of the Government in event the lease agree¬ 
ment is terminated for default. 

8. In § 1008.655, revise paragraphs (g) 
and (h) to read as follows: 

§ 1008.655 Responsibilities of Hq AMC, 
CMRs, and Hq ARDC readjustment 
activities incident to default. 
***** 

(g) AFPI Form 80, “Termination Ac¬ 
tivity Report”: Each AFSC/CMR will 
prepare AFPI Form 80 as of the last day 
of February, April, June, August, Octo¬ 
ber, and December. The form will be 
prepared in duplicate; original to be 
mailed to AFSC (ASXKT) Wright-Pat- 
terson AFB, Ohio (due on 10th day after 
end of reporting period) and one copy 
retained by the activity preparing the 
form. 

(h) Retirement of termination docket 
files: Default termination docket files 
will be closed out by the TCO preparing 
AFPI Form 14, “Contract Records Dis¬ 
position Notice” and submitting it to the 
procuring activity for appropriate dis¬ 
tribution. The “Remarks” space of 
AFPI Form 14 will contain the following 
statement: 

This contract was terminated for default 

of the contractor by notice dated_ 

Paragraphs 1, 2, and 3 above are not appli¬ 
cable. The official termination docket file 
was closed on __ 

When a contractor’s appeal is sustained, 
or the default termination is for any 
other reason converted to a termination 
for convenience of the Government (see 
paragraph (e) of this section), the re¬ 
adjustment activity issuing the conver¬ 
sion notice will forward the default 
docket file to the contracting officer to 
whom the contract has been referred for 
settlement, who will subsequent to set¬ 
tlement prepare the AFPI Form 14 and 
submit it to the procuring activity for 
appropriate distribution. 

9. Section 1008.656 is added as follows: 

§ 1008.656 Default of Government prop¬ 
erty sales contracts. 

Defaults of sales contracts executed 
according to AFM 67-1 are not processed 
under this subpart. Such deficiencies 
are handled by the contracting officer 
conducting the sale in the manner pre¬ 
scribed by the pertinent contract clause 
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and by paragraph 14, chapter 12, volume 
VI, AFM 67-1. 

Subpart H—Forms 

1. In § 1008.865-2, revise paragraph 
(f) to read as follows: 

§ 1008.865—2 Inventory descriptions. 
***** 

(f) General information required on 
inventory schedules . (1) Type of con¬ 

tract; i.e., supply, research and develop¬ 
ment, facilities, modification, etc. 

(2) Termination Docket Number, if 
applicable. 

(3) Contract Change Number, if 
applicable. 

(4) The end item procured under the 
contract. When reporting subcontractor 
excesses, list not only the end item pro¬ 
duced by the subcontractor, but also the 
prime contractor end item. 

(5) An accurate condition code for 
each line item. 

(6) All line items should be described 
by a Federal Stock Number, an assigned 
Government drawing number, a vendor’s 
name and established part number, or 
an AF, AN, NAF, NAS, JAN standard 
type number rather than the contrac¬ 
tor’s or subcontractor’s own designation. 

2. In § 1008.866(a), subparagraph (14) 
is revised to read as follows: 

§ 1008.866 Direct sales forms. 

* * * * * 

(a) * * * 

(14) A bid deposit or AFPI Form 90, 
“Bid Bond (Sale of Government Prop¬ 
erty),” and AFPI Form 91, “Annual Bid 
Bond (Sale of Government Property),” 
equal to at least 20 percent of the total 
sum of the bid will be required and the 
requirement therefor will be shown on 
the invitation for bid. Credit will not 
be extended either with regard to bid 
deposits, or to the successful bidder for 
payment of the balance of the purchase 
price. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 


PART 1009—PATENTS, DATA, AND 
COPYRIGHTS 

Subpart A—Patents 

Revise § 1009.107-1 to read as follows: 
§ 1009.107-1 General. 

(a) to (c) See § 9.107-1 (a) to (c) of 
this title. 

(d) Contracting officer's duties. In 
arriving at the determination whether 
to request the deviation referred to in 
§ 9.107-1 (d) of this title, to insert the 
Patent Rights (Title) clause in a con¬ 
tract, the contracting officer should con¬ 
sult with the project engineer and his 
patent advisor regarding the criteria in 
§ 9.107-1 (c) of this title. As an aid in 
obtaining information for such deter¬ 
mination the check list set forth below 
may be used by contracting officers. This 
check list or similar documentation will 
be inserted in and form part of the con¬ 
tract file. 


RULES AND REGULATIONS 

Checklist and Determination 

(To be completed by Contracting Officer) 

a. Does the proposed contract relate to a 
new technological field in which there is no 
significant nongovernmental experience and 
in which inventions arising out of the con¬ 
tract would be likely to dominate the field 
or be of critical significance? (Yes) (No). 

b. Do the services of the contractor under 
the proposed contract largely consist of co¬ 
ordinating and directing the work of others? 
(Yes) (No). 

c. Is the proposed contract in a field di¬ 
rectly relating to the health or safety of the 
public where the availability of the inven¬ 
tions for public use would not depend on 
patent incentives? (Yes) (No). 

d. Does the proposed contract involve con¬ 
siderations similar to those of a, b, or c 
above? (Yes) (No). 

Having consulted the appropriate project 
engineer and patent advisor and having con¬ 
sidered the criteria in ASPR 9-107.1 (c), I 
am of the opinion that the Patent Rights 
(Title) clause of ASPR 9-107.2(c) (should) 
(should not) be included in the contract. 


(Signature of con¬ 
tracting officer) 

If it is determined that the Government 
should obtain full title to the inventions 
made under the contract, the contract¬ 
ing officer will take the action in § 9.107- 
1(d) of this title relating to processing 
deviations and incorporating the Patent 
Rights (Title) clause in the contract. 

Subpart B—Data and Copyrights 

In § 1009.202-1 (a), subparagraph (2) 
is revised to read as follows: 

§ 1009.202—1 Acquisition of data. 

(a) General. 

***** 

(2) Processing data requirements. 
The AF activity responsible for initiating 
purchase requests or military interde¬ 
partmental purchase requests, or the 
appropriate data requiring agency, as 
outlined in subparagraph (1) of this 
paragraph, will indicate the data re¬ 
quired on or by attachment to the PR or 
MIPR. AFLC/AFSC central procure¬ 
ment activities will follow the detailed 
instructions in AFLCM 170-1 with re¬ 
spect to processing and coordination of 
PRs and MIPRs. When different types 
of data, e.g., handbooks, manuals, or 
drawings are required for different items 
of equipment, the type(s) required for 
each item will be shown on the PR or 
MIPR as separate line items. Buyers, 
contracting officers, and contract review 
committees are charged with the respon¬ 
sibility of being certain that data is pro¬ 
cured on a line item basis in all applica¬ 
ble contracts, either individually priced 
or estimated as separate line items. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 


PART 1010—BONDS AND 
INSURANCE 

1. Subpart T, Workmen's Compensa¬ 
tion Insurance, is deleted. 

2. Subpart Y, Pension Plan Costs in 
Air Force Contracts, is deleted. 


3. Subpart Z, Accident and Disability 
Insurance for Occupational Hazards is 
deleted. 

4. Subpart AA, Products Liability in¬ 
surance Under AF Contracts, is deleted. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012 
Interpret or apply secs. 2301-2314, 70A Stat 
127-133; 10 U.S.C. 2301-2314) 

By order of the Secretary of the Air 
Force. 

Carroll W. Kelley, 

Lt. Colonel, U.S . Air Force, 
Chief, Special Activities 
Group, Office of The Judge 
Advocate General. 

[P.R. Doc. 62-36C9; Filed, Apr. 13, 1962; 
8:45 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 2653] 

[Utah 010449; 86635; 872981 

UTAH 

Partly Revoking Public Land Order 
No. 944 of March 16, 1954; Open- 
ing Lands Under Section 24 of the 
Federal Power Act (Power Site 
Classifications No. 91 and No. 377; 
Power Site Reserve No. 34 

By virture of the authority vested in 
the President, and pursuant to Execu¬ 
tive Order No. 10355 of May 26,1952, and 
by virtue of the authority contained in 
section 24 of the Federal Power Act of 
June 10, 1920 (41 Stat. 1075; 16 U.S.C. 
818), as amended, and pursuant to the 
determinations of the Federal Power 
Commission hereafter indicated, it is 
ordered as follows: 

1. Public Land Order No. 944 of March 
16, 1954, which withdrew public lands 
for use of the Atomic Energy Commis¬ 
sion, is hereby revoked so far as it affects 
the following-described lands: 

Salt Lake Meridian 
T. 25 S., R. 21 E., 

Sec. 28, NW&NE&, that part lying south¬ 
west of U.S. Highway No. 160, and the 
wy 2 swy 4 NEy 4 . 

Containing 50.5 acres. 

The lands are withdrawn in Power Site 
Classification No. 377 of April 20, 1946. 

2. In DA-87,134, 139,140, 142, and 143, 
Utah, the Federal Power Commission de¬ 
termined that the value of the follow¬ 
ing-described lands withdrawn in Power 
Site Classifications No. 91 and No. 377, 
or in Power Site Reserve No. 34, would 
not be injured or destroyed for purposes 
of power development by location, entry, 
or selection under the public land laws, 
subject to the provisions of Section 24 of 
the Federal Power Act of June 10, 1920, 
as amended: 
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Salt Lake Meridian 

T. 20 S., R. 10 E., 

Sec 6, lots 1 to 3, incl. f 6 to 8, incl., 10, 11, 
E%SW%, and S%SE£. 

T. 25 S., R- 21 E. t 

Sec. 26, lots 5 to 8, incl.; 

Sec. 27, that part of NW&NW& lying south 
of U.S. Highway No. 160 and the SW 1 ^ 

Nwy 4 . 

T. 24 S., R. 22 E., 

Sec. 26, lots 1 to 9, incl.; 

Sec. 35, lot 1 and NWy 4 NE^. 

T. 25 S., R. 22 E., 

sec. 29 , sy 2 NEy 4 , SEy 4 Nwy 4 , Ny 2 sy 2 , 

sy 2 SW^, and SW&SE&; 

Sec. 30, lots 1 to 6, incl., wy 2 NE^, Ey 2 NW^ 
NE%SW%, and SE%; 

Sec. 31, NE&, SEy 4 NWy 4 , NE%SW%, and 
NWy 4 SE^. 

The areas described, aggregating ap¬ 
proximately 2,178 acres, are in part with¬ 
drawn for other purposes. 

3. The lands are situated either near 
Puller Bottoms on the San Rafael River, 
or along the Colorado River near Moab. 

4. Until 10:00 a.m. on October 8, 1962, 
the State of Utah shall have (1) a pre¬ 
ferred right of application to select the 
lands described in Paragraph 2 of this 
order in accordance with Subsection (c) 
of section 2 of the Act of August 27, 1958 
(72 Stat. 928; 43 U.S.C. 851, 852), and 
(2), a preferred right to apply for the 
reservation to it or to any of its political 
subdivisions, under any statute or regu¬ 
lation applicable thereto, of any of the 
lands required for a right-of-way for a 
public highway or as a source of mate¬ 
rials for the construction and mainte¬ 
nance of such highways. 

5. This order shall not otherwise be 
effective to change the status of the lands 
described in Paragraph 2 hereof until 
10:00 a.m. on October 8, 1962. At that 
time the said lands shall be open to the 
operation of the public land laws gen¬ 
erally, subject to valid existing rights and 
equitable claims, the requirements of ap¬ 
plicable law, rules and regulations, and 
the provisions of any existing with¬ 
drawals. The lands have been open to 
applications and offers under the mineral 
leasing laws and to location under the 
United States mining laws, subject to 
provisions of the Act of August 11, 1955 
(69 Stat. 682; 30 U.S.C. 621). 

6. Beginning at 10:00 a.m. on May 15, 
1962, the lands described in Paragraph 
1» of this order, will be open to applica¬ 
tions and offers under the mineral leas¬ 
ing laws, and to location under the 
United States mining laws subject to 
provisions of the Act of August 11, 1955, 
supra. 

7. Any disposals of the lands described 
in Paragraph 2 of this order shall be 
subject to the provisions of section 24 of 
the Federal Power Act, supra, as speci¬ 
fied by the Federal Power Commission 
in its determination. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, Salt 
Lake City, Utah. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 9,1962. 

(F.R. Doc. 62-3642; Filed, Apr. 13, 1962; 

8:46 a.m.] 


FEDERAL REGISTER 

[Public Land Order 2654] 

[Utah 084960] 

UTAH 

Withdrawing Lands for Use of the 

Department of the Air Force for a 

Seismological Observatory 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

1. Subject to valid existing rights, the 
following-described public lands in Utah 
are hereby withdrawn from all forms of 
appropriation under the public land laws, 
including the mining and mineral leas¬ 
ing laws and disposals of materials un¬ 
der the Act of July 31,1947 (61 Stat. 681; 
30 U.S.C. 601-604), as amended, and re¬ 
served for use of the Department of the 
Air Force for construction and opera¬ 
tion of seismic facilities: 

Salt Lake Meridian 

T. 6 S., R. 21 E., 

Secs. 4, 5, 8, and 9. 

Containing 2,312.21 acres. 

2. The Department of the Interior 
shall retain jurisdiction of the mineral 
and vegetative resources of the lands. 

3. The Department of the Air Force 
may issue permits revocable at will for 
authorized use of the lands included in 
this order; but authority to change the 
use specified by this order or to grant 
rights to others to use the lands, in¬ 
cluding grants of leases, licenses, ease¬ 
ments and rights-of-way is reserved to 
the Secretary of the Interior or his au¬ 
thorized delegate, provided that no 
grants wil be made under this authority 
without the approval of an authorized 
officer of the Department of the Air 
Force. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 9,1962. 

(F.R. Doc. 62-3643; Filed, Apr. 13, 1962; 

8:46 a.m.] 


[Public Land Order 2655] 

NEW MEXICO AND COLORADO 

Withdrawing Lands for Use of the 
Forest Service for an Administrative 
Site and Recreation Area 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952,- it is 
ordered as follows: 

Subject to valid existing rights, the 
minerals in the following described na¬ 
tional forest lands are hereby withdrawn 
from prospecting, location, entry and 
purchase under the mining laws of the 
United States in aid of programs of the 
Forest Service, Department of Agricul¬ 
ture, for utilization of the surface as an 
administrative site, and for a recreation 
area, as indicated: 
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New Mexico 
[New Mexico 070229] 

GILA NATIONAL FOREST 

New Mexico Principal Meridian 
T J Administrative Site 
T. 12 S., R. 14 W., 

Sec. 25, NfcSWfcNEfc, N^Si/ 2 SW^NE^, 
Ni/ 2 SE&NW}4, SW%SE%NW%, Ni/ 2 
SE%SE%NW%, SW^SE&SE&NW^, 
Wy 2 NEi/ 4 NEy 4 SWi/ 4 , W%W%SE%NE% 
NE % SW %, Wi/ 2 NEV4SW*4, Wi/ 2 NEi/ 4 
SE *4 NE x /4 S W % , W y 2 SE y 4 NE V4 s w % , 

SE%SE%NEKSW%. Si/ 2 Sy 2 Si/ 2 NW^ 
SE%« 

Containing approximately 107 acres. 
Colorado 
[Colorado 069933] 

SAN JUAN NATIONAL FOREST 

New Mexico Principal Meridian 
Sultan Mountain Winter Sports Area 

T. 41 N., R. 8 W., 

Sec. 13, Ni/ 2 Si/ 2 . 

Containing 160 acres. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 9,1962. 

]F.R. Doc. 62-3641; Filed, Apr. 13, 1962; 
8:45 a.m.] 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

Squaw Creek National Wildlife 
Refuge, Missouri 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas. 

MISSOURI 

SQUAW CREEK NATIONAL WILDLIFE REFUGE 

Sport fishing on the Squaw Creek Na¬ 
tional Wildlife Refuge, Missouri, is per¬ 
mitted only on the areas designated by 
signs as open to fishing. These open 
areas, comprising 1,000 acres or 51 per¬ 
cent of the total water area of the ref¬ 
uge, are delineated on a map available 
at the refuge headquarters and from 
the office of the Regional Director, Bu¬ 
reau of Sport Fisheries and Wildlife, 
1006 West Lake Street, Minneapolis 8, 
Minn. Sport fishing is subject to the 
following conditions: 

(a) Species permitted to be taken: 
Bullheads, carp, channel catfish, and 
other minor species permitted by State 
regulations. 

(b) Open season: May 1,1962, through 
September 30, 1962; daylight hours only. 

(c) Daily creel limits: 

Bullheads, 25 pounds plus one fish. 
Carp, no limit. 

Channel catfish, 10. 






RULES AND REGULATIONS 


Creel limits for other minor species 
as prescribed by State regulations. 

(d) Methods of fishing: 

(1) Pole and line, trotline, throwline, 
limbline, bank line, jig or block line, arti¬ 
ficial lures, hooks and bait are permitted; 
game fish may not be used for bait. No 
more than three unlabeled poles or more 
than thirty-three (33) hooks in the ag¬ 
gregate, may be used by any person at 
one time. Hooks may not be left un¬ 
attended for more than 24 hours while 
in use. Hooks attached to throwlines 
or trotlines shall be staged not less than 
2 feet apart. Trotlines and throwlines 
may not be attached together. Minnow 
traps, trotlines, throwlines, limblines, 
bank lines, and liveboxes shall be plainly 
labeled with the owner’s name and 
address. 

(2) See applicable State regulations 
for additional details. 

(3) The use of boats, without motors, 
is permitted only in designated portions 
of Main Pool as shown on the map avail¬ 
able. 

(c) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 33. 

(2) A Federal permit is not required to 
enter the public fishing area. 

(3) The provisions of this special reg¬ 
ulation are effective to October 1,1962. 

R. W. Burwell, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

April 6, 1962. 

[F.R. Doc. 62-3640; Filed, Apr. 13, 1962; 

8:45 a.m.] 
















Proposed Rule Making 


department of the treasury 

Office of the Secretary 
[31 CFR Part 10 1 

PRACTICE OF ATTORNEYS AND 

AGENTS BEFORE THE INTERNAL 

REVENUE SERVICE 

Notice of Proposed Rule Making 

Notice is hereby given that it is pro¬ 
posed to amend the regulations set forth 
in 31 CFR Part 10 (Treasury Department 
Circular No. 230 (Revised)) in order to 
bring these regulations into closer con¬ 
formity with the rules established by 
various States of the United States to 
govern qualifications for the practice of 
law and accounting. 

The proposed amendments will have 
the following effect: 

(1) Attorneys and certified public ac¬ 
countants who are possessed of the 
necessary qualifications for enrollment 
will no longer be subject to the require¬ 
ment that they be “engaged in the active 
practice” of their respective professions 
as a prerequisite for enrollment. 

(2) The present disqualification from 
enrollment of persons who are full-time 
employees of corporations or other or¬ 
ganizations, or who are full-time em¬ 
ployees of individuals or partnerships 
not ingaged in the practice of law or ac¬ 
counting, will be eliminated. 

(3) Connection with an accounting 
corporation will no longer disqualify 
from enrollment a person who is other¬ 
wise qualified. 

(4) The present provision that solic¬ 
itation of practice in any unethical or 
unprofessional manner constitutes dis¬ 
reputable conduct which affords grounds 
for disbarment or suspension from 
practice will be further clarified. 

The proposed amendments are not in¬ 
tended in any way to affect the deter¬ 
mination of the nature of professional 
corporations or associations for income 
tax purposes and are specifically limited 
to the rules governing the practice of 
attorneys and agents before the Internal 
Revenue Service. 

The proposed amendments are as 

follows: 

Section 10.3(d) will be amended to read 

as follows: 

(d) Attorneys and certified public ac¬ 
countants. If found to possess the quali¬ 
fications provided for in this part, the 
Director of Practice may grant enroll¬ 
ment to practice before the Internal 
Revenue Service to persons of the fol¬ 
lowing classes: 

(1) Any attorney at law who is a mem¬ 
ber m good standing of the bar of the 
highest court of a State, Territory, or 
Possession of the United States, or of the 
courts of the District of Columbia; 

< 2) Any certified public accountant 
who has duly qualified to practice as a 


certified public accountant in a State, 
Territory, possession of the United 
States, or in the District of Columbia. 

Section 10.4(d) will be revoked. 

Section 10.29 will be revoked. 

Section 10.51(b) (28) will be amended 
to read as follows: 

(28) Solicitation of practice in any 
unethical or unprofessional manner, in¬ 
cluding, but not limited to, employment 
unethically arranged directly or indi¬ 
rectly by or through any individual, part¬ 
nership, association, corporation or em¬ 
ployee thereof; 

Prior to the final adoption of the pro¬ 
posed amendments, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing, in duplicate, to: 

The Director of Practice, 

Room 6039, Internal Revenue Building, 
Washington 25, D.C. 

within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. 

The proposed amendments are to be 
issued under the authority contained in 
section 3 of the act of July 7, 1884, 23 
Stat. 258 (5 U.S.C. 261). 

[seal! Douglas Dillon, 

Secretary of the Treasury. 

April 10, 1962. 

[F.R. Doc. 62-3667; Piled, Apr. 13, 1962; 

8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 9 CFR Part 201 1 

REGULATIONS UNDER PACKERS AND 
STOCKYARDS ACT 

Registration, Bonding and Related 
Regulations; Notice of Extension of 
Time To File Proposals 

On September 28, 1961, and January 
23, 1962, there were published in the 
Federal Register (26 F.R. 9136, 27 F.R. 
665), notices that consideration was 
being given as to whether certain regu¬ 
lations under the Packers and Stock- 
yards Act (9 CFR Part 201) should be 
amended or revised in view of the 
changes in current marketing conditions 
and the 1958 amendment to the Act 
which extended the scope of the Act in 
certain respects. The notices invited any 
interested persons who wished to do so 
to submit proposals and the reasons 
therefor within specified periods after 
the date of publication with respect 
to changes they desired to suggest in 
§§ 201.10 to 201.13, inclusive, concerning 
registration; §§ 201.29 to 201.34, inclusive, 
concerning market agency and dealer 
bonds; and §§ 201.59, 201.60, 201.61, 


201.66, 201.67, 201.68, 201.79, and 201.81 
concerning certain trade practices and 
services of persons subject to the Act 
(9 CFR 201.10-201.13, 201.29-201.34, 

201.59, 201.60, 201.61, 201.66, 201.67, 
201.68, 201.79, and 201.81). 

On March 27, 1962, there was pub¬ 
lished in the Federal Register (27 F.R. 
2802) a Notice of Extension of Time to 
File Proposals, extending to April 14, 
1962, the time in which to submit pro¬ 
posals and the reasons therefor with 
respect to the above-mentioned sections 
of the regulations. The Department has 
now received various requests for a fur¬ 
ther extension of the period of time 
within which to submit proposals. These 
requests appear to be reasonable. Ac¬ 
cordingly, notice is hereby given of an 
extension, until May 1, 1962, of the 
period of time within which any person 
may submit proposals and the reasons 
therefor with respect to changes in the 
above-mentioned sections of the regula¬ 
tions. Any such proposals and reasons 
should be filed with the Director, Pack¬ 
ers and Stockyards Division, Agricul¬ 
tural Marketing Service, United States 
Department of Agriculture, Washington 
25, D.C. 

Done at Washington, D.C., this 10th 
day of April 1962. 

Clarence H. Girard, 

Director, 

Packers and Stockyards Division. 

[F.R. Doc. 62-3662; Filed, Apr. 13, 1962; 

8:48 a.m.] 


DEPARTMENT OF LABOR 

Division of Public Contracts 
[ 41 CFR Part 50-202 1 

SCIENTIFIC, INDUSTRIAL, AND LABO¬ 
RATORY INSTRUMENTS INDUSTRY 

Hearing To Determine Prevailing 
Minimum Wages 

Pursuant to section 4 of the Adminis¬ 
trative Procedure Act (5 U.S.C. 1003), 
notice is hereby given that a hearing to 
determine the prevailing minimum wages 
in the scientific, industrial, and labora¬ 
tory instruments industry under section 
1 of the Walsh-Healey Public Contracts 
Act (41 U.S.C. 35) will be held on June 5, 
1962, at 10 o’clock, a.m., e.d.s.t., in Room 
6355, Interstate Commerce Building, 12th 
Street and Constitution Avenue NW., 
Washington, D.C. 

The scientific, industrial, and labora¬ 
tory instruments industry is defined 
tentatively as the manufacture of fur¬ 
nishing or instruments and accessories 
and auxiliary devices for such instru¬ 
ments used for measuring, indicating, 
recording, or initiating control of physi¬ 
cal or chemical qualities or quantities 
or other characteristics or properties 
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such as acceleration, acidity, alkalinity, 
altitude, angle, attitude, color, combus¬ 
tion, conductivity, density, direction, dis¬ 
tance, electricity, flow, force, humidity, 
intensity, light, liquid level, mass, posi¬ 
tion, pressure, radioactivity, sight, sound, 
speed, temperature, vibration, viscosity, 
and wave length; and laboratory furni¬ 
ture and equipment. 

The definition includes, but without 
limitation, instruments and accessories 
and auxiliary devices for such instru¬ 
ments used for measuring, indicating, 
recording, or initiating control in draft¬ 
ing, engineering, industrial processing, 
meterorology, navigation, and surveying; 
instruments and accessories and auxil¬ 
iary devices for such instruments, used 
in teaching, demonstration, research or 
testing for the measuring, indicating, 
recording, or initiation of control of such 
qualities, quantities, or other character¬ 
istics or properties as bacteriological, 
biological, chemical, clinical, geological, 
physical, physiological, psychological, 
and radiological; and laboratory furni¬ 
ture and equipment. 

The definition does not include: 

1. Electric, gas, and water meters 
used to measure consumption by individ¬ 
ual domestic or commercial users. 

2. Gasoline meters used in service sta¬ 
tions, garages, and similar locations. 

3. The following items used on auto¬ 
motive equipment: Ammeters; pressure, 
fuel, and temperature gauges; and speed¬ 
ometers and tachometers. 

4. Clocks, watches, and clockwork 
mechanisms and controls. 

5. Machinists’ blocks and gauges. 

6. Control and indicating devices 
used in domestic, store, office, and sim¬ 
ilar installations of air conditioning, 
refrigeration, comfort heating, cooking, 
and water heating equipment. 

7. Speed and emergency governors 
used with steam, gas, and hydraulic tur¬ 
bines, and diesel engines. 

8. Ophthalmic lenses, trial sets, and 
other ophthalmic products. 

9. Transmitting and receiving equip¬ 
ment for telephony, carrier equipment, 
radio, television, sonar, loran, shoran, 
radar, teletype, and related systems. 

10. Photographic lenses. 

11. Optical glass. 

12. Laboratory glassware and other 
technical, scientific, and industrial 
pressed and blown glassware. 

13. Industrial, commercial, and house¬ 
hold scales and other mechanical weigh¬ 
ing machines (except balances and pre¬ 
cision weighing devices for laboratory, 
research, and scientific uses). 

14. Surgical, medical, and dental in¬ 
struments. 

15. Basic electrical or electronic com¬ 
ponent parts such as resistors, ca¬ 
pacitors, relays, connectors, switches, 
transformers, reactors, coils, chokes, in¬ 
ductors, vibrators, filters, pulse networks, 
home-type TV and FM antennas, head¬ 
phones, microphones, loudspeakers, 
piezo-electric crystals and crystal de¬ 
vices, and permeability tunning devices; 
specialized microwave components; spe¬ 
cialized ferrite components; and complex 
components, packaged components, mod¬ 
ules, and other similar component com¬ 
binations manufactured as a single unit 


PROPOSED RULE MAKING 

(except when such basic electrical or 
electronic component parts are designed, 
engineered, and used as standards or pre¬ 
cision devices in laboratory, research, 
and scientific work, or in quality con¬ 
trol) . 

Interested persons may appear at the 
hearing to submit evidence relative to 
the subjects and issues herein set out. 
(1) Should any amendments be made in 
the tentative definition of the industry 
contained in this notice? (2) Should a 
separate minimum wage determination 
be made for the manufacture or furnish¬ 
ing of electrical indicating instruments 
and service test equipment? They con¬ 
sist of indicating instrument mechanisms 
(except spotlight galvanometers) such 
as moving coil, electro-dynamometer, 
moving iron, electro-static, moving 
magnet, and vibrating reed, whether in¬ 
dicating or contact-making (relays), 
which are activated by electrical current 
or voltage; and accessories and auxiliary 
devices for a panel, switchboard, pocket, 
or portable indicating instrument which 
displays measurement either by means 
of a pointer moving across a dial, a vi¬ 
brating reed, or digital readout; and 
service test equipment, portable or bench 
type, including kits for assembling such 
test equipment (but excluding graphic 
recording devices), primarily designed 
for service, maintenance, or installation 
of electrical, electronic, radio, television, 
or communications equipment, such as 
but not limited to tube, transistor, or 
battery testers; multimeters; service os¬ 
cilloscopes ; color-bar generators; service 
vacuum-tube voltmeters; and automo¬ 
tive motor analyzers. (3) Does the geo¬ 
graphic area of competition for contracts 
subject to the Walsh-Healey Public 
Contracts Act for products of the in¬ 
dustry (or branches into which it could 
be divided in accordance with issue (2)) 
extend to all the area in which the in¬ 
dustry has its plants, so as to require 
industrywide (or branch wide), minimum 
wage determination, or is such compe¬ 
tition limited to smaller geographic lo¬ 
calities (including the boundaries of such 
areas) so as to authorize separate min¬ 
imum wage determinations for each such 
locality? (4) What are the prevailing 
minimum wages for the industry or the 
localities or specified branches for which 
minimum wage determination should be 
made? Interested persons may also 
submit evidence on the question of 
whether there is good cause to delay the 
effective date of any prevailing minimum 
wage determination or determinations 
made in any final decision in this pro¬ 
ceeding for more than 7 days after it is 
published in the Federal Register. 

Data relating to competition in this 
industry for contracts subject to the 
Walsh-Healey Public Contracts Act have 
been collected by the Department of 
Labor. Employment and wage data in 
this industry for the payroll period end¬ 
ing nearest October 15, 1961, have also 
been gathered. This information will be 
submitted for consideration at the hear¬ 
ing. The data relating to competition 
is now available to interested persons, 
and the wage data will be available as 
soon as it has been duplicated. 


Written statements may be filed with 
the Chief Hearing Examiner at any time 
prior to the hearing by persons who can¬ 
not appear personally. An original and 
three copies of any such statement shall 
be filed, and shall include the reason or 
reasons for nonappearance. Such state¬ 
ments shall be under oath or affirmation 
and will be offered in evidence at the 
hearing. If objection is made to the 
admission of any such statement, the 
presiding officer shall determine whether 
it will be received in evidence. 

To the extent possible, the evidence 
of each witness and any sworn or af¬ 
firmed statements of persons who can¬ 
not appear personally should permit 
evaluation on a plant-by-plant basis, 
and should state: (1) The number and 
location of plants in the industry and 
in the branches thereof described in 
issue (2) to which the testimony of 
such witness or such written statement 
is applicable, (2) the number of workers 
in each such plant, (3) the minimum 
wages paid to covered workers (41 CFR 
50-201.102) presently and, if possible, 
on or about October 15, 1961, and the 
number of covered workers at each such 
plant receiving such wages, and (4) the 
identity of any product not now included 
in the tentative definition of the in¬ 
dustry set forth in this notice which 
should be included and of any product 
now included which should be excluded. 

The hearing shall be conducted pur¬ 
suant to the rules of practice for mini¬ 
mum wage determinations under the 
Walsh-Healey Public Contracts Act (41 
CFR 50-203.15—203.22), and the amend¬ 
ments thereto published in the Federal 
Register on September 22, 1961 (26 F.R. 
8945). 

Signed at Washington, D.C., this 10th 
day of April 1962. 

Arthur J. Goldberg, 
Secretary of Labor. 

[F.R. Doc. 62-3651; Filed, Apr. 13, 1962; 

8:47 a.m.] 


DEPARTMENT OF HEALTH. EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 19 1 
CHEESE AND CHEESE PRODUCTS 

Muenster Cheese for Manufacturing; 
Proposed Definition and Standard 
of Identity 

Notice is given that a petition has been 
filed by Mr. Fred Galli, Secretary, The 
Wisconsin Swiss and Limburger Cheese 
Producers’ Association, Monroe, Wiscon¬ 
sin, proposing the establishment of a 
standard of identity for x “muenster 
cheese for manufacturing.” This would 
be accomplished by the inclusion of a 
new section in Part 19, to read: 

§ 19.551 Muenster cheese for manufac¬ 
turing; identity. 

Muenster cheese for manufacturing 
conforms to the definition and standard 
of identity prescribed for muenster 





Saturday, April 14, 1962 


FEDERAL REGISTER 


3613 


cheese by § 19.550, except that the milk 
is not pasteurized and the provisions of 
paragraphs (d) and (e) of that section 
do not apply. 

* Provision would also be made for 

amending § 19.750 Pasteurized process 
cheese * * *, § 19.765 Pasteurized proc¬ 
ess cheese food * * *, and § 19.775 Pas¬ 
teurized process cheese spread * * *, to 
provide for the use of muenster cheese 
for manufacturing in those foods. 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371), and in accordance with the au¬ 
thority delegated to the Commissioner 
of Food and Drugs by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625), all interested persons are invited 
to submit their views in writing regard¬ 
ing the proposal published therein. Such 
views and comments should be sub¬ 
mitted in quintuplicate, addressed to the 
Hearing Clerk, Department of Health, 
Education, and Welfare, Room 5440, 330 
Independence Avenue SW., Washington 
25, D.C., within 30 days following the 
date of publication of this notice in the 
Federal Register. 

Dated: April9,1962. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs . 

[F.R. Doc. 62-3617; Filed, Apr. 13, 1962; 

8:45 a.m.J 









Notices 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

JAMES S. BROADDUS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of March 17, 
1962. 

Dated: March 17,1962. 

James S. Broaddus. 

[F.R. Doc. 62-3644; Filed, Apr. 13, 1962; 
8:46 a.m.] 


CHARLES M. CUSTER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of March 
21, 1962. 

Dated: March21,1962. 

Charles M. Custer. 

[F.R. Doc. 62-3645; Filed, Apr. 13, 1962; 
8:46 a.m.] 


JOHN W. HIERONYMUS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) Deletions: None. 

(2) Additions: None. 

(3) None. 

(4) None. 
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This statement is made as of March 
23, 1962. 

Dated: March 23,1962. 

John W. Hieronymus. 

[F.R. Doc. 62-3646; Filed, Apr. 13, 1962; 
8:46 a.m.] 


HOMER G. KEESLING 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of March 
29, 1962. 

Dated: March 29, 1962. 

Homer G. Keesling. 

[F.R. Doc. 62-3647; Filed, Apr. 13, 1962; 
8:46 a.m.] 


GEORGE A. PORTER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) None. 

(2) Addition: Standard Oil of New Jersey. 

(3) None. 

(4) None. 

This statement is made as of March 
23, 1962. 

Dated: March 23, 1962. 

George A. Porter. 

[F.R. Doc. 62-3648; Filed, Apr. 13, 1962; 
8:46 a.m.] 


EDWARD W. WELCH 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

My entire financial assets consist of: U.S. 
Government bonds, bank deposits, and real 
estate, consisting of my homestead (un¬ 


encumbered) , located in the City of Janes¬ 
ville, Rock County, Wis. 

Deletions: None. 

Additions: Purchased U.S. Government 
bonds. 

This statement is made as of March 
19, 1962. 

Dated: March 19, 1962. 

Edward W. Welch. 

[F.R. Doc. 62-3649; Filed, Apr. 13, 1962; 
8:46 a.m.] 


EDWARD F. ZIEGLER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of March 
26, 1962. 

Dated: March 26, 1962. 

Edward P. Ziegler. 

[F.R. Doc. 62-3650; Filed, Apr. 13, 1962; 
8:46 a.m.] 


ATOMIC ENERGY COMMISSION 

STATE OF MISSISSIPPI 

Proposed Agreement for Assumption 
of Certain AEC Regulatory Au¬ 
thority 

Notice is hereby given that the U.S. 
Atomic Energy Commission is publish¬ 
ing for public comment, prior to action 
thereon, a proposed agreement received 
from the Governor of the State of Mis¬ 
sissippi for the assumption of certain of 
the Commission’s regulatory authority 
pursuant to section 274 of the Atomic 
Energy Act of 1954, as amended. 

A summary of the Mississippi program 
submitted to the Commission is set forth 
below as an appendix to this notice. A 
copy of the complete text of the Mis¬ 
sissippi program, including proposed 
Mississippi regulations, is available for 
public inspection in the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., or may be ob¬ 
tained by writing to the Director, Office 
of Radiation Standards, U.S. Atomic En¬ 
ergy Commission, Washington 25, D.C. 
All interested persons desiring to submit 
comments and suggestions for the con¬ 
sideration of the Commission in connec¬ 
tion with the proposed agreement should 
send them in triplicate to the Secretary, 












FEDERAL REGISTER 


3615 


Saturday, April 14, 1962 


U S. Atomic Energy Commission, Wash¬ 
ington 25, D.C., within 30 days after 
initial publication in the Federal Reg¬ 
ister. 

Exemptions from the Commission’s 
regulatory authority which would imple¬ 
ment this proposed agreement, as well as 
other agreements which may be entered 
into under section 274 of the Atomic En¬ 
ergy Act, as amended, were published 
as Part 150 of the Commission’s regula¬ 
tions in Federal Register issuance of 
February 14, 1962; 27 F.R. 1351. In re¬ 
viewing this proposed agreement, inter¬ 
ested persons should also consider the 
aforementioned exemptions. 

Dated at Germantown, Md., this 4th 
day of April 1962. 

For the Atomic Energy Commission. 


Woodford B. McCool, 

Secretary. 

Agreement Proposed by the State of Missis¬ 
sippi Pursuant to Section 274 of the Atomic 
Energy Act of 1954, as Amended, for the 
Assumption of Certain of the Atomic 
Energy Commission's Regulatory Authority 


Whereas the U.S. Atomic Energy Commis¬ 
sion (hereinafter referred to as the Commis¬ 
sion) is authorized under section 274 of the 
Atomic Energy Act of 1954, as amended 
(hereinafter referred to as the Act) to enter 
into agreements with the Governor of any 
State providing for discontinuance of the 
regulatory authority of the Commission with¬ 
in the State under Chapters 6, 7, and 8, and 
section 161 of the Act with respect to by¬ 
product materials, source materials, and 
special nuclear materials in quantities not 
sufficient to form a critical mass; and 

Whereas the Governor of the State of Mis¬ 
sissippi is authorized to enter into this agree¬ 
ment with the Commission; and 

Whereas the Governor of the State of Mis¬ 
sissippi certified on January 29, 1962, that 
the State of Mississippi (hereinafter referred 
to as the State) has a program for the control 
of radiation hazards adequate to protect the 
public health and safety with respect to the 
materials within the State covered by this 
agreement, and that the State desires to 
assume regulatory responsibility for such 
materials; and 

Whereas the Commission found on_ 

that the program of the State for the regu¬ 
lation of the materials covered by this agree¬ 
ment is compatible with the Commission’s 
program for the regulation of such materials 
and is adequate to protect the public health 
and safety; and 

Whereas the State recognizes the desir¬ 
ability and importance of maintaining con¬ 
tinuing compatibility between its program 
and the program of the Commission for the 
control of radiation hazards in the interest 
of public health and safety; and 

Whereas the Commission and the State 
recognize the desirability of reciprocal recog¬ 
nition of licenses and exemption from licens¬ 
ing of those materials subject to this agree¬ 
ment; and 

Whereas this agreement is entered into 
pursuant to the provisions of the Atomic 
Energy Act of 1954, as amended; 

Now, therefore, it is hereby agreed between 
ne Commission and the Governor of the 
foil' . acting in behalf of the State, as 


. Sub J ect to the exceptions pr< 
ed *** Articles II, III, and IV, the Commi 
sion shall discontinue, as of the effects 
tw, + ° f * his a g re enient, the regulatory ai 
ty of the Commission in the State und 
A?f 6 ’ 7 ’ and 8 ’ and section 161 of tl 
with respect to the following material 
A. Byproduct materials; 

B- Source materials; and 


C. Special nuclear materials in quantities 
not sufficient to form a critical mass. 

Article II. This agreement does not pro¬ 
vide for discontinuance of any authority and 
the Commission shall retain authority and 
responsibility with respect to regulation of: 

A. The construction and operation of any 
production or utilization facility; 

B. The export from or import into the 
United States of byproduct, source, or spe¬ 
cial nuclear material, or of any production 
or utilization facility; 

C. The disposal into the ocean or sea of 
byproduct, source, or special nuclear waste 
materials as defined in regulations or orders 
of the Commission; 

D. The disposal of such other byproduct, 
source, or special nuclear material as the 
Commission from time to time determines 
by regulation or order should, because of the 
hazards or potential hazards thereof, not 
be so disposed of without a license from the 
Commission. 

Article III. Notwithstanding this agree¬ 
ment, the Commission may from time to time 
by rule, regulation, or order, require that the 
manufacturer, processor, or producer of any 
equipment, device, commodity, or other 
product containing source, byproduct, or 
special nuclear material shall not transfer 
possession or control of such product except 
pursuant to a license or an exemption from 
licensing issued by the Commission. 

Article IV. This agreement shall not af¬ 
fect the authority of the Commission under 
subsection 161 b or i of the Act, to issue rules, 
regulations, or orders to protect the common 
defense and security, to protect restricted 
data or to guard against the loss or diver¬ 
sion of special nuclear material. 

Article V. The State will use its best efforts 
to maintain continuing compatibility be¬ 
tween its program and the program of the 
Commission for the regulation of like mate¬ 
rials. To this end the State will use its best 
efforts to keep the Commission informed of 
proposed changes in its rules and regulations, 
and licensing, inspection, and enforcement 
policies and criteria, and of proposed require¬ 
ments for the design and distribution of 
products containing source, byproduct, or 
special nuclear material, and to obtain the 
comments and assistance of the Commission 
thereon. 

Article VI. The Commission will use its 
best efforts to keep the State informed of 
proposed changes in its rules and regula¬ 
tions, and licensing, inspection, and enforce¬ 
ment policies and criteria and to obtain the 
comments and assistance of the State 
thereon. 

Article VII. The Commission and the 
State agree that it is desirable to provide 
for reciprocal recognition of licenses for the 
materials listed in Article I licensed by the 
other party or by any agreement State. Ac¬ 
cordingly, the Commission and the State 
agree to use their best efforts to develop ap¬ 
propriate rules, regulations, and procedures 
by which such reciprocity will be accorded. 

Article VIII. The Commission, upon its 
own initiative after reasonable notice and 
opportunity for hearing to the State, or upon 
request of the Governor of the State, may 
terminate or suspend this agreement and 
reassert the licensing and regulatory author¬ 
ity vested in it under the Act, if the Com¬ 
mission finds that such termination or sus¬ 
pension is required to protect the public 
health and safety. 

Article IX. This agreement shall become 
effective on June 15, 1962, and shall remain 
in effect unless, and until such time as it 
is terminated pursuant to Article VIII. 

Appendix A 

Policies and Procedures of the State of Mis¬ 
sissippi for the Licensing and Regulation 

of Byproduct, Source, and Special Nuclear 

Materials 

Authority. (1) The Attorney General by 
letter dated January 16, 1961, has rendered 


an opinion to the effect that the Governor 
has necessary authority to enter into an 
agreement with the Atomic Energy Commis¬ 
sion. (Opinion from Attorney General, dated 
Jan. 16, 1961.) 

(2) The Governor, by letter order (Aug. 
27, 1960), designated the State Board of 
Health as the Agency to administer the 
licensing and regulatory responsibilities. 

(3) The Attorney General has rendered an 
opinion to the effect that the Mississippi 
State Board of Health has necessary authority 
to make and publish such rules and regula¬ 
tions necessary to discharge its duties. 
(Opinion from Attorney General, dated Aug. 
8, 1961.) 

The radiation control program. The radia¬ 
tion control program will be conducted by 
the Radiological Health Unit, which is di¬ 
rectly responsible to the Executive Officer of 
the State Board of Health. In addition to 
an environmental monitoring program which 
exists around nuclear industries, an exten¬ 
sive X-ray inspection program is now in 
progress. This program was initiated on Jan¬ 
uary 1, 1961, and to date over 1,400 inspec¬ 
tions have been performed. At present, 
pertinent radiological repairs are made by 
the Agency at the discretion of the owner 
of X-ray equipment, and materials and labor 
are currently being provided at no charge. 

The State program is designed to control 
all sources of ionizing radiation. In addi¬ 
tion to byproduct, source, and special nu¬ 
clear materials, regulations require specific 
licensing of naturally occurring radioactive 
materials such as radium, and registration 
of radiation producing machines. The right 
of inspection is granted to the Agency by 
regulations. 

An agreement with the Atomic Energy 
Commission will result in radiation control 
activities in the following fields: 

(1) Licensing and regulation of byproduct 
materials, source materials, special nuclear 
materials in less than a critical mass, natu¬ 
rally occurring and accelerator-produced iso¬ 
topes. 

(2) Registration and evaluation of ma¬ 
chines which produce ionizing radiation. 

(3) Environmental monitoring. 

Licensing and registration. Provisions 

have been made for the issuance of both 
specific and general licenses. The specific 
license will be issued to authorize possession 
of radioactive materials not exempted or gen¬ 
erally licensed by the Agency. Requirements 
for the possession of byproduct, source, and 
special nuclear materials will be comparable 
to those of the Atomic Energy Commission. 
In addition, regulations provide that the 
Agency may require specific radioactive ma¬ 
terials licenses for other naturally occurring 
radioactive materials such as radium. 

The responsibility for evaluating applica¬ 
tions and issuing licenses rests with the Ra¬ 
diological Health Unit. Provisions have been 
made for a Radiation Advisory Board which 
will assist in evaluations that are unique 
and require technical consultation. When 
possible, this Board will consist of physicians, 
a nuclear physicist, nuclear technologists, 
engineers, metallurgists, certified radiation 
physicists, and health physicists. 

Prelicensing inspections will be an integral 
part of the evaluation procedure. In cases 
where individuals may be affected by pro¬ 
cedures or decisions of the Agency, provi¬ 
sions allow for a hearing, and any interested 
party may be heard. 

With respect to human use of radioactive 
materials, a committee of not less than three 
qualified physicians will be available for 
consultation and recommendations concern¬ 
ing license applications. 

Inspection. Based upon the existing num¬ 
ber and kind of the specific licenses, a prior¬ 
ity system will be established under which 
inspection of the most hazardous activities 
will be conducted at least once each 6 months, 
and the remainder on a less-frequent basis, 
depending upon the relative hazard. Initial 
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priorities will be established on the basis of 
the preinspections. It is expected that all 
licensed activities will be inspected at least 
once in 2 years. 

Most inspections will be scheduled visits; 
a significant number may be on an unan¬ 
nounced basis. Inspection visits will usually 
entail a comprehensive review by the inspec¬ 
tor of the licensee’s equipment, facilities, the 
handling or storage of radioactive material, 
the procedures in effect, including actual 
operation, and interviewing the personnel 
directly involved. The inspector will review 
the licensee’s survey methods and results, 
personnel monitoring practices and results, 
the posting and labeling used, the instruc¬ 
tions to personnel, and the methods and 
apparent effectiveness of maintaining con¬ 
trol of people in the restricted area. He will 
review the licensee’s records of receipts, 
transfers, and inventory of licensed material. 
He may physically check the inventory. He 
will examine records concerning disposal to 
the sewerage system and burial in the soil, 
if pertinent. He may take measurements of 
radiation levels. Prior to leaving the licen¬ 
see’s premises, he will meet with manage¬ 
ment to discuss the results of his inspection. 
During this meeting, he will attempt to 
answer questions concerning the regulatory 
program. 

The inspector will prepare a report in suffi¬ 
cient detail to inform his supervisor of the 
facts and circumstances observed during the 
inspection. These reports will provide the 
basis for any necessary enforcement action. 

In addition, there will be investigations of 
incidents and complaints involving licensed 
materials and operations to determine the 
cause, the steps taken by the licensee to cope 
with the incident, whether or not there was 
noncompliance with a regulation, and the 
steps the licensee is taking to avoid recur¬ 
rence of the incident. 

Licensees will be informed of the results 
of all inspections, first orally at the time of 
the inspection, and by letter or notice from 
the inspecting agency. 

Enforcement. Reports of inspections of 
licensees’ activities will be evaluated by the 
inspecting agency to determine the status 
of compliance of the licensees with license 
conditions and regulations. If no item of 
noncompliance is observed, the licensee is 
so informed. If only minor matters of non- 
compliance, such as improper signs, failure 
to label, etc., are involved, which, at the time 
of the inspection the licensee agrees to cor¬ 
rect, the licensee will be informed in writing 
of the items of noncompliance and that 
corrective action will be reviewed during the 
next inspection. If the inspection reveals a 
noncompliance of a more serious nature, the 
licensee will be required to inform the In¬ 
specting agency In writing, usually within 
15 to 30 days, as to corrective action taken 
and the date completed. In these cases, the 
Inspecting agency representative will either 
conduct a prompt follow-up inspection or 
the matter will be reviewed during a regular 
inspection to insure that corrective action 
has, in fact, been accomplished. If the reply 
does not satisfactorily explain the noncom¬ 
pliance and assure that further violations 
will be prevented, the inspecting agency will 
take such administrative actions as are 
available. 

It Is expected that most of the enforcement 
functions will be administratively consum¬ 
mated by the Radiological Health Unit. In 
cases where this is not successful, the Radio¬ 
logical Health Unit will refer the matter to 
the Executive Officer of the State Board of 
Health, who may issue an order to show 
cause why the license should not be modi¬ 
fied or terminated. 

Pursuant to Mississippi Law, Section 7031, 
Code of 1942, which allows the State Board 
of Health to make and publish all reasonable 
rules and regulations necessary to enable it 
to discharge its duties and powers and carry 
out the purposes and objects of Its creation. 


an injunction or other court order may be 
obtained prohibiting any violation of any 
provision of the regulations of the State 
Board of Health or any order issued there¬ 
under. Any person who willfully violates 
any of the provisions of the regulations 
adopted by the State Board of Health, or any 
order issued thereunder, may be guilty of a 
crime, and upon conviction may be punished 
by fine or imprisonment or both, as provided 
by law. 

Provisions are made which entitle* an op¬ 
portunity for a hearing upon the request of 
any person whose interest may be affected 
by proceedings, and any person may be 
allowed as a party to such a hearing. 

Transfer of material. Byproduct, source, 
special nuclear materials in quantities not 
sufficient to form a critical mass, or other 
radioactive materials including radon, 
radium, polonium, and accelerator-produced 
isotopes, may not be transferred except as 
authorized pursuant to regulations of the 
State Board of Health. 

The transfer of the above sources of radia¬ 
tion may be made to: (1) The State Board 
of Health, (2) the U.S. Atomic Energy Com¬ 
mission, or any successor thereto authorized 
to receive such material, (3) any person 
exempt from these regulations pertaining to 
the transfer of radioactive materials to the 
extent permitted under such exemption, (4) 
any person licensed to receive such material 
under terms of a general or specific license 
issued by the State Board of Health, the U.S. 
Atomic Energy Commission, or any successor 
thereto, or any other state having an agree¬ 
ment with the USAEC pursuant to section 
274 of the Atomic Energy Act of 1954 as 
amended, or to any person otherwise au¬ 
thorized to receive such material by the Fed¬ 
eral Government or any agency thereof, the 
State Board of Health, or any other State 
having an agreement with the USAEC pur¬ 
suant to section 274 of the Atomic Energy 
Act of 1954 as amended, (5) as otherwise au¬ 
thorized by the State Board of Health in 
writing. 

Reciprocal recognition of licenses. Per¬ 
sons who use, transfer, possess, or receive 
source, byproduct, or special nuclear ma¬ 
terial in quantities not sufficient to form a 
critical mass within this State, pursuant to 
a license issued by the U.S. Atomic Energy 
Commission or any State having an agree¬ 
ment with the U.S. Atomic Energy Commis¬ 
sion pursuant to section 274 of the Atomic 
Energy Act of 1954, as amended, may be ex¬ 
cepted from the requirement for a license 
under this regulation: Provided that. Such 
persons notify the Agency immediately of the 
presence of such materials within this State. 

Maintaining compatibility. It is rec¬ 
ognized that frequent modifications are 
necessary in a program of this nature. The 
State Board of Health is cognizant of the 
responsibility which it assumes in accept¬ 
ing direction of this program, and will make 
every effort to maintain the existing com¬ 
patible relationship with the Atomic Energy 
Commission. It is further realized that a 
close working relationship will have to be 
maintained between the State and the Atomic 
Energy Commission, and the State Board of 
Health is willing to participate in various 
programs sponsored by the Commission or 
others. 

[F.R. Doc. 62-3384; Filed, Apr. 6, 1962; 

8:47 a.m.] 


[Docket No. 27-18] 

DEPARTMENT OF THE NAVY; U.S. 
NAVAL RADIOLOGICAL DEFENSE 
LABORATORY 

Notice of Amendment of Byproduct 
Material License 

Please take notice that the Atomic 
Energy Commission has amended Li¬ 


cense No. 4-487-6 held by the Depart¬ 
ment of the Navy, U.S. Naval Radi¬ 
ological Defense Laboratory, San Fran¬ 
cisco, Calif. 

The amendment to the license pro¬ 
vides for a change in the burial location 
specified in Condition 7.a. of the license. 
The location designated in the license is 
within a 5-mile radius circle, the center 
of which is at a point designated as 
37°41' N., 123°25' W. The new area is 
designated on U.S. Coast and Geodetic 
Survey Chart 5502 as an Explosives Dis¬ 
posal Area with the coordinates 37°38' 
N., 123°18' W.; 37°38' N., 123°30' W* 
37°43' N., 123°24' W. and 37°43' N.’ 
123°30' W. The entire area bounded by 
these points exceeds 1,000 fathoms in 
depth. 

Most of the area around the point 
37°41' N., 123°25' W. already lies within 
the trapezoidal area designated above. 

In accordance with the Commission’s 
rules of practice, Title 10, Code of Fed¬ 
eral Regulations, Chapter 1, Part 2, a 
formal hearing will be held on the matter 
upon receipt of a request therefor from 
the licensee or an intervener within 
thirty (30) days after the issuance of 
this notice. 

Dated at Germantown, Md., April 9, 
1962. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director , Division of 
Licensing and Regulation. 

[License No. 4-487-6; Arndt. No. 2] 

Byproduct Material License No. 4-487-6 Is 
hereby amended as follows: 

Condition 7.a. is amended to read: 

7.a. Burial at a minimum depth of 1,000 
fathoms in the Pacific Ocean within the area 
designated by the points designated as 37°38’ 
N., 123° 18' W.; 37°38' N., 123°30' W.; 37°43' 
N., 123°24' W. and 37°43' N., 123°30' W. or 
at other locations in the Pacific Ocean when 
approved by the Commission. 

Date of issuance: Apr. 9,1962. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division of 
Licensing and Regulation . 

[F JR. Doc. 62-3630; Filed, Apr. 13, 1962; 
8:45 a.m.] 


[Docket No. 36] 

AWARD 

Notice of Application 

Notice is hereby given that Prof. Rich¬ 
ard Stephenson, School of Engineering. 
University of Connecticut, Storrs, Con¬ 
necticut, has filed an application before 
the Patent Compensation Board, United 
States Atomic Energy Commission, tor 
an award based on U.S. Patent ApphcjJ" 
tion Serial Number 848,833, entitled 
“Nuclear Reactor”. 

The application of Professor Stephen¬ 
son is on file with the Patent Compensa¬ 
tion Board. Any person other than tne 
applicant desiring to be heard with ref¬ 
erence to the application should file ^ 
the Patent Compensation Board, Unite 
States Atomic Energy Commission, O - 
mantown, Maryland, within thirty nay 
from the date of publication of mis 
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Saturday, April 14, 1962 

notice, a statement of facts concerning 
the nature of his interest. 

Margaret H. Melin, 

Acting Clerk, 

Patent Compensation Board. 
April 9, 1962. 

IPR Doc. 62-3670; Filed, Apr. 13, 1962; 
8:49 a.m.] 


[Docket 115-3] 


CONSUMERS PUBLIC POWER DIS¬ 
TRICT, POWER DEMONSTRATION 
REACTOR PROJECT 

Notice of Hearing on Provisional Op¬ 
erating Authorization for Nuclear 
Facility 


) 


Pursuant to the Atomic Energy Act of 
1954, as amended, and the regulations 
in Part 115,10 CFR, “Procedures for Re¬ 
view of Certain Nuclear Reactors Ex¬ 
empted from Licensing Rules”, and Part 
2, 10 CFR, “Rules of Practice”, notice 
is hereby given that a hearing will be 
held at 10 a.m., e.d.t., on May 17, 1962, 
in the auditorium of the Atomic Energy 
Commission Headquarters at German¬ 
town, Md., to consider the amendment 
of the provisional facility operating au¬ 
thorization issued pursuant to the Inter¬ 
mediate Decision dated December 28, 
1961, to permit the performance of cer¬ 
tain experiments designated by the ap¬ 
plicant as “Wet Critical Experiments” 
and of operations not in excess of 15 
percent of full power for a period not 
to exceed eighteen (18) months to the 
above named applicant. Authority for 
any further operation of the facility will 
be subject to subsequent hearing. The 
facility is a sodium-cooled, graphite 
moderated nuclear reactor located in 
Lancaster County, Nebr., about 1 V 2 miles 
north of the village of Hallam and about 
19 miles south of Lincoln, Nebr. The 
application and the record of the prior 
proceedings in this matter are available 
for public inspection at the Atomic En¬ 
ergy Commission Public Document 
Room, 1717 H Street NW, Washington, 
D.C. 

The issues to be considered at the 
hearing will be the following: 

1. Whether the technical information 
omitted from and required to complete 
the application filed by the applicant 
with respect to the “Wet Critical Experi¬ 
ments” and operations not in excess of 
15 percent of full power has been sub¬ 
mitted; 

2. Whether the construction of the fa¬ 
cility has proceeded, and there is rea¬ 
sonable assurance that the facility will 
be completed, in conformity with the 
construction authorization and the ap¬ 
plication as amended, the provisions of 
^Act, and the rules and regulations 
°; Commi ssion, for the performance 
or the “Wet Critical Experiments” and 
operations not in excess of 15 percent of 
full power. 

3. Whether there is reasonable assur- 
ance (i) that the “Wet Critical Experi- 

ents and operations not in excess of 

rhmf >e J Cent of ful1 P° wer can be con¬ 
ducted without endangering the health 


and safety of the public, and (ii) that 
the “Wet Critical Experiments” and op¬ 
erations not in excess of 15 percent of 
full power will be conducted in compli¬ 
ance with the rules and regulations of 
the Commission; 

4. Whether North American Aviation, 
Inc., is technically qualified to engage in 
the performance of the “Wet Critical 
Experiments” and operations not in ex¬ 
cess of 15 percent of full power in accord¬ 
ance with the rules and regulations of 
the Commission; 

5. Whether there is reasonable assur¬ 
ance that the facility will be ready for 
initial loading with nuclear fuel for the 
performance of the “Wet Critical Experi¬ 
ments” and operations not in excess of 
15 percent of full power within ninety 
(90) days from the date of issuance of 
such amendment to the provisional 
authorization. 

Notice is hereby given that the Final 
Hazards Report submitted by Atomics 
International, Division of North Ameri¬ 
can Aviation, Inc., with respect to the 
performance of the “Wet Critical Experi¬ 
ments” and operations not in excess of 
15 percent of full power and the report 
of the AEC’s Advisory Committee on 
Reactor Safeguards in this matter are 
available for public inspection at the 
AEC’s Public Document Room. The re¬ 
port of the Division of Licensing and 
Regulation in this matter will be avail¬ 
able approximately twenty (20) days 
prior to the hearing. Copies of these 
documents may be obtained by a request 
to the Director, Division of Licensing and 
Regulation, U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 

Petitions for leave to intervene pur¬ 
suant to § 2.714 of the Commission’s 
“Rules of Practice” must be received in 
the Office of the Secretary, Atomic 
Energy Commission, Germantown, Md., 
or in the Atomic Energy Commission’s 
Public Document Room, 1717 H Street 
NW., Washington 25, D.C., not later than 
May 11, 1962 or, in the event of post¬ 
ponement of the hearing date specified 
above, at such time as the presiding offi¬ 
cer may provide. 

Answers to this notice, pursuant to 
§ 2.705 of the Commission’s “Rules of 
Practice”, shall be filed on or before 
May 9, 1962, by North American Avia¬ 
tion, Inc., and by the Consumers Public 
Power District. 

Papers required to be filed with the 
Atomic Energy Commission in this pro¬ 
ceeding shall be filed by mail or telegram 
addressed to the Secretary, Atomic 
Energy Commission, Washington 25, 
D.C., or may be filed in person by delivery 
to the Office of the Secretary, Atomic 
Energy Commission, Germantown, Md., 
or to the AEC Public Document Room, 
1717 H Street NW., Washington, D.C. 
Pending further order of the Presiding 
Officer, parties shall file pursuant to Part 
2.708, fifteen (15) conformed copies of 
each such paper with the Atomic Energy 
Commission. 

The provisions of Subpart G of the 
Commission’s “Rules of Practice”, 10 
CFR 2, shall apply to the same extent as 
in a proceeding concerning licensing and 
licenses. 


The hearing will be conducted by a 
presiding officer to be designated by the 
Chief Hearing Examiner. 

Dated at Germantown, Md., this 12th 
day of April 1962. 

For the Atomic Energy Commission. 

W. B. McCool, 
Secretary. 

[F.R. Doc. 62-3708; Filed, Apr. 13, 1962; 
8:50 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 13535 etc.; Order No. E-18205] 

EASTERN AIR LINES, INC., ET AL. 

Order of Investigation and 
Consolidation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 11th day of April, 1962. 

In the matter of the “bus”-type tariff 
rules for Mainland-Puerto Rico third- 
class service of Eastern Air Lines, Inc., 
Pan American World Airways, Inc., and 
Trans Caribbean Airways, Inc., Docket 
13535; in the matter of the “bus”-type 
tariffs of Eastern Air Lines, Inc., Na¬ 
tional Airlines, Inc., and Northeast Air¬ 
lines, Inc., Docket 13329; in the matter 
of the “bus”-type tariffs of Trans World 
Airlines, Inc., Docket 13536. 

By order adopted October 11, I960, 1 the 
Board allowed certain “air-bus” fares, 
rules, and regulations proposed by East¬ 
ern Air Lines (Eastern) in various do¬ 
mestic markets to become effective; but 
expressed concern over, and ordered in¬ 
vestigation of the refund rules of the 
proposed tariff on the basis that they 
may be unduly harsh and unjust. 2 Sub¬ 
sequently, National Airlines (National) 
and Northeast Airlines (Northeast) filed 
similar “bus” tariffs which were permit¬ 
ted to become effective with similar re¬ 
fund rules. By Order E-17917, January 
9, 1962, the Board instituted an investi¬ 
gation of all domestic “bus” tariffs of 
Eastern, National, and Northeast, and 
consolidated therein the investigation 
instituted with respect to Eastern’s re¬ 
fund rule. 3 

On December 1, 1961, the Board per¬ 
mitted to become effective “bus”-type 
reservations and ticketing rules filed by 
Eastern, Pan American World Airways, 
(Pan American), and Trans Caribbean 
Airways (Trans Caribbean) applicable 
to their existing Mainland-San Juan 
third-class service (Order E-17783, No¬ 
vember 30, 1961). The Commonwealth 
of Puerto Rico filed a complaint which 
criticized the proposed rules but did not 


1 Order E-15905, October 11, 1960; also 
Order E-16729, April 27, 1961. 

2 The currently effective tariff is to expire 
on April 29, 1962. However, the carrier has 
filed an amendment extending the tariff 
until December 14, 1962, which the Board 
intends to allow to become effective. 

3 Trans World Airlines has recently filed a 
domestic air “bus” tariff between St. Louis 
and Florida points, with the same refund 
rule (O.A.B. No. 74), which we will allow to 
become effective, but will include for inves¬ 
tigation herein. 
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seek suspension or immediate investiga¬ 
tion of them. The Board did not insti¬ 
tute investigation of the Mainland-San 
Juan “bus”-type tariff rules, but stated 
that in the event experience indicated 
that the rules may be unjust, unreason¬ 
able, or unjustly discriminatory, it would 
initiate action to correct such unlawful¬ 
ness. 

The Board has received a number of 
complaints from the traveling public 
with respect to the forfeiture aspects of 
the “bus”-type refund rule, and the Com¬ 
monwealth of Puerto Rico has again 
indicated its concern over the harshness 
of the subject rule. 4 The carriers serv¬ 
ing Puerto Rico filed amendments to 
their respective tariffs, which provide 
that a “bus” passenger who has missed 
a flight will be transported on the next 
“bus” flight, on a space-available basis, 
if he presents himself at the carrier’s 
airport office within two hours after the 
scheduled departure time of the flight on 
which reservation was originally held. 
We intend to allow these modifications 
to become effective. While we are by no 
means convinced that forfeiture provi¬ 
sions in the subject tariffs are undesir¬ 
able, as exemplified by our recent action 
with respect to the domestic “no show” 
problem in Docket 13327, (Order E-18064, 
March 1,1962), we are nevertheless con¬ 
cerned over the rules even as revised in 
the tariff revisions filed by the carriers 
involved. Moreover, we anticipate that 
sufficient data now exist on which we 
can rely to measure the impact and ef¬ 
fect which the refund rule has had, and 
investigation therefore appears to be 
warranted at this time. 

Furthermore, since there is a relation¬ 
ship between the Mainland-San Juan 
“bus” tariffs and the comparable tariffs 
in domestic markets, we conclude that 
disposition should be made of the tariffs 
in both markets simultaneously. Con¬ 
sequently, we will consolidate the instant 
investigation with the one instituted by 
Order E-17917, January 9, 1962. 

The Board finds that the action con¬ 
templated herein is necessary and appro¬ 
priate in order to carry out the provi¬ 
sions and objectives of the Federal Avia¬ 
tion Act of 1958, particularly sections 
204(a), 403, 404, 407, and 1002 thereof. 

Accordingly, it is ordered. That: 

1. An investigation is instituted to de¬ 
termine whether the provisions in Rule 
5 on 2d Revised Page 3 of Agent R. C. 
Lounsbury’s C.A.B. No. 334; the provi¬ 
sions in Rule 9 on 1st Revised Pages 4 
and 5 of Eastern Air Lines, Inc. C.A.B. 
No. 88; and the provisions in Rule 7 on 
1st Revised Page 3-B of Transportation 
Corporation of America C.A.B. No. 26 
(Trans Caribbean Airways, Inc. series) 
including subsequent revisions and re¬ 
issues thereof, are, or will be, unjust or 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial 
or otherwise unlawful, and if found to be 
unlawful, to determine and prescribe the 
lawful fares and provisions. 


4 Comments filed by the Commonwealth 
of Puerto Rico on January 29, 1962, in the 
proceeding dealing with the agreement be¬ 
tween various trunkline domestic carriers 
with respect to “no show” penalties (Docket 
13327). 


2. An investigation is instituted to de¬ 
termine whether the fares and provisions 
in Trans World Airlines, C.A.B. No. 74, 
including subsequent revisions and re¬ 
issues thereof, are, or will be, unjust or 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial 
or otherwise unlawful, and if found to be 
unlawful, to determine and prescribe the 
lawful fares and provisions. 

3. The investigations instituted herein 
in Dockets 13535 and 13536 be and hereby 
are consolidated into Docket 13329. 

4. The consolidated proceeding or¬ 
dered herein be assigned for hearing be¬ 
fore an examiner of the Board at a time 
and place hereafter to be designated. 

5. Copies of this order shall be served 
upon Trans World Airlines, Eastern Air 
Lines, Pan American World Airways, 
Transportation Corporation of America, 
and the Commonwealth of Puerto Rico, 
which are hereby made parties to this 
proceeding; and that copies of this or¬ 
der shall also be served upon National 
Airlines and Northeast Airlines. 

6. This order be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[P.R. Doc. 62-3671; Piled, Apr. 13, 1962; 

8:49 a.m.] 


[Docket No. 13391 etc.] 

FORT WAYNE-MUNCIE AREA 
INVESTIGATION 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on May 9, 
1962, at 10 a.m., e.d.s.t., in Room 911, 
Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before Examiner Robert L. Park. 

In order to facilitate conduct of the 
conference interested parties are in¬ 
structed to submit to the examiner and 
other parties on or before April 26, 1962, 
(1) motions pertaining to the scope of 
the proceeding; (2) proposed statements 
of issues; (3) proposed stipulations; (4) 
requests for information; (5) statements 
of positions of parties; and (6) proposed 
procedural dates. Answer to motions 
should be submitted on or before May 7, 
1962. 

Dated at Washington, D.C., April 11, 
1962. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 62-3672; Piled, Apr. 13, 1962; 

8:49 a.m.] 


[Docket No. 5482 etc.] 

REOPENED KANSAS-OKLAHOMA 
LOCAL SERVICE CASE 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in the above-entitled proceeding is as¬ 
signed to be held on May 10, 1962, at 10 


a.m., e.d.s.t., in Room 1027, Universal 
Building, Connecticut and Florida Ave 
nues NW., Washington, D.C., before the 
Board. 

Dated at Washington, D.C., Aoril in 
1962. u ' 

[seal] Francis W. Brown, 

Chief Examiner. 

[P.R. Doc. 62-3673; Filed, Apr. 13 iggo 
8:49 ajn.] 

FEDERAL RESERVE SYSTEM 

FIRST VIRGINIA CORP. 

Notice of Application for Approval of 

Acquisition of Shares of a Bank 

Notice is hereby given that applica¬ 
tion has been made to the Board of Gov¬ 
ernors of the Federal Reserve System 
pursuant to section 3(a) (2) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842), by The First Virginia Corpora¬ 
tion, which is a bank holding company 
located in Arlington, Va., for the prior 
approval of the Board of the acquisition 
by applicant of 80 percent or more of the 
voting shares of the Shenandoah 
County Bank and Trust Company, 
Woodstock, Va. 

In determining whether to approve 
this application submitted pursuant to 
section 3(a)(2) of the Bank Holding 
Company Act, the Board is required by 
that Act to take into consideration the 
following factors: (1) The Financial his¬ 
tory and condition of the company and 
the bank concerned; (2) their prospects; 

(3) the character of their management; 

(4) the convenience, needs and welfare 
of the communities and the area con¬ 
cerned; and (5) whether or not the ef¬ 
fect of such acquisition would be to ex¬ 
pand the size or extent of the bank 
holding company system involved be¬ 
yond limits consistent with adequate 
and sound banking, the public interest, 
and the preservation of competition in 
the field of banking. 

Not later than thirty (30) days after 
the publication of this notice in the 
Federal Register, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communica¬ 
tions should be addressed to the Sec¬ 
retary, Board of Governors of the Fed¬ 
eral Reserve System, Washington 25, 
D.C. 

Dated at Washington, D.C., this 9th 
day of April, 1962. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 62-3638; Filed, Apr. 13, 1962; 
8:45 a.m.] 

HOUSING AND HOME 
FINANCE AGENCY 

Public Housing Administration 
DELEGATION OF FINAL AUTHORITY 

Section II, Delegation of Final Au¬ 
thority, is amended as follows: Para- 









Saturday, April 14, 1962 

graph C5 is amended to read: “To exe- 
I c ute Requisition Agreements and approve 
Requisitions for Funds.” 

Approved: April 9,1962. 

[seal] Marie C. McGuire, 

Commissioner . 

IFR Doc. 62-3652; Filed, Apr. 13, 1962; 
8:47 a.m.] 


description of agency and 

PROGRAMS 

Officials Authorized To Serve as Act¬ 
ing Regional Director, Puerto Rico 

In Section I, Description of Agency 
and Programs, paragraph F is hereby 
amended as follows: 

1 . By deleting the last sentence of the 
first paragraph, and substituting in lieu 


FEDERAL REGISTER 

thereof the following sentence: “In the 
absence of the Regional Director, one of 
the following shall serve as Acting 
Regional Director in the Regional Office 
indicated, but shall so serve only in the 
absence of all the officials listed above 
him: ” 

2. By changing the list of officials au¬ 
thorized to serve as Acting Regional Di¬ 
rector in the Puerto Rico Regional Office 
to read as follows: 

1. Kenneth C. Cavanaugh, Acting Regional 
Director. 

2. Alberto Hernandez, Assistant Director 
for Development. 

3. Kenneth R. Moul, Assistant Director for 
Management. 

Approved: April 9, 1962. 

[seal] Marie C. McGuire, 

Commissioner. 

62-3653; Filed, Apr. 13, 1962; 
8:47 a.m.] 


[F.R. Doc. 
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OFFICE OF EMERGENCY 
PLANNING 

CARLTON S. DARGUSCH 

Appointee's Statement of Business 
Interests 

The following statement lists the 
names and concerns required by sub¬ 
section 710(b)(6) of the Defense Pro¬ 
duction Act of 1950, as amended. 

No change since last statement pub¬ 
lished in the Federal Register Septem¬ 
ber 26, 1961 (26 F.R. 9060). 

Dated: March 5,1962. 

Carlton S. Dargusch. 

[F.R. Doc. 62-3631; Filed, Apr. 13, 1962; 
8:45 a.m.] 
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